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1. PRELIMINARY

1.1. GENERAL

1.1.1. The Constitution of India has established a representative parliamentary democracy
under which elections are held from territorial constituencies as determined under the
law.

1.1.2. A candidate, who is standing for election from a parliamentary or an assembly
constituency, should know the salient provisions of election law and procedure so that
he/she may not experience any difficulty or inconvenience in connection with his/her
candidature. Perhaps he/she is already aware of the basic provision of the election law
and rules; still for his/her benefit and guidance, the Election Commission of India has
brought out this Handbook, giving in brief the important and relevant provisions of the
law, rules and instructions/directions issued in relation to an election to the House of
People (Lok Sabha) or to a Legislative Assembly (Vidhan Sabha) (other than the
Legislative Assembly of the State of Jammu & Kashmir).

1.1.3. Conduct of credible and periodic election has been the hallmark of modern
democratic India. Indian electoral system has gained a world-wide reputation and a
contesting candidate also have a great responsibility to further strengthen this
reputation. In spite of election being peaceful, there could still be malpractices that can
take place if the election machinery is not vigilant. Election can be called truly free and
fair election only when all the stakeholders perceive and accept the election to be free
and fair.

1.1.4. There have been tremendous changes in the approach and methodology of the
election management in the country over a period of time, particularly, in recent times.
The elections are being more and more micro managed as an institutional responsibility
to the growing complexities associated with the elections. In this chapter, outlines of
some of the salient features of the election management in the light of new guidelines
and instructions issued by the Election Commission of India in recent times have been

given.

1.2. MODEL CODE OF CONDUCT
A visible and rigorous enforcement of Model Code of Conduct enhance the credibility of
the elections and gives confidence to the stakeholders/voters. It is ensured that official
machinery for the electoral purposes is not misused. It is also ensured that electoral

offences, malpractices and corrupt practices such as impersonation, bribing and
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inducement of voters, threat and intimidation to the voters, is prevented be prevented
by all means. Introduction of photo electoral roll by the Election Commission is

expected to play a crucial role in minimizing the scope for impersonation.

1.3. POLLING AGENTS
1.3.1. The polling agent appointed by the candidate should ideally be a voter in the same

polling station aims at minimizing the external interference in the election process at
the polling station. Such polling agents shall be ordinarily resident and elector of the
concerned polling areas or of the neighbouring polling station. The polling agent should
preferably have EPIC issued by ERO/BLO or any alternate identity prescribed by the
Commission. Whenever, any Sector Magistrate asks a polling agent to disclose his
Identity, the EPIC or any one of the alternate identity prescribed by the Commission
should be produced.

1.4. VULNERABILITY MAPPING

1.4.1. The threat and intimidation to the voters particularly, the voters from vulnerable
sections of the society in some parts of the country has been a cause of concern. With a
view to meet this challenge, the Commission has introduced the system of ‘Vulnerability
Mapping’. A free and fair election can be conducted only in a conducive atmosphere
from the law and order point of view. Hence, it becomes imperative to keep track of the

law and order situation during the run up to the election and on the poll day.

1.5. BANK ACCOUNT

1.5.1. Separate Bank Account to be opened by each candidate for election expenditure - In
order to facilitate monitoring of election expenditure, each candidate is required to
open a separate bank account exclusively for the purpose of election expenditure. This
account shall be opened at least one day before the date on which the candidate files his
nomination papers.

1.5.2. The Account Number of this bank account shall be communicated by the candidate
in writing to the returning officer at the time of filing of his nomination. All election
expenditure shall be made by the candidate only from this bank account. All money to
be spent on electioneering shall be deposited in this bank account irrespective of its

funding from any source including candidate’s own fund.
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1.6. EVM AND VVPAT

1.6.1. The Electronic Voting Machine (EVM) was used universally in all polling stations in
the country during the Lok Sabha election 2004. Voter Verifiable Paper Audit Trail
(VVPAT) was used with EVMs first time in Bye-Election from 51-Noksen (ST) Assembly
Constituency of Nagaland. However, the voter awareness about the EVM and VVPAT
cannot be taken for granted. It is endeavour of the Commission to spread the awareness
about the EVM and VVPAT among all the voters particularly, in the remote areas and
among the new voters. The Commission has introduced the system of randomization of
EVMs and VVPAT for allotment of EVMs and VVPATS to the polling stations and specific
responsibility has been given to the Returning Officer. The first level checking of EVMs
and VVPATSs are carried out only by BEL/ECIL Engineers, as the case may be, only at the
District/Sub-divisional Headquarters. At this stage, the EVMs and VVPATs are
randomized in the presence of representative of recognised political parties for
distribution to Assembly Constituencies. The second randomization of EVMs and
VVPATS for allotting to specific polling stations is done in the presence of candidate or
his election agent or authorized representative of the candidate and Election
Commission’s Observer.

1.6.2. VVPAT is used so that the elector shall be able to view through the transparent
window of the VVPAT, the printed paper slip showing the serial number, name and the
symbol of the candidate to whom he has cast his vote before such slip gets cut and
drops in the drop box of the VVPAT.

1.7. NONE OF THE ABOVE (NOTA)

1.7.1. The provision of NOTA is an expression of decision not to vote for the contesting
candidates. The Hon’ble Supreme Court, in its judgements dated 27.09.2013, in writ
petition No. 161 of 2004 directed that the Commission should make necessary
provision in the ballot papers/EVM for “None of the Above (NOTA)” option so that the
electors who do not wish to vote for any of the candidates can exercise their right not to
vote for any candidate without violation of the secrecy of their decision. A ballot panel
with the words “None of the Above: NOTA” will be available after the panel containing
the name and particulars of the last candidate on the ballot paper. The electors who do
not wish to vote for any candidate can exercise their right not to vote for any candidate
without violation of the secrecy of their decision. For example, if there are 15

candidates contesting the election, the words, “None of the Above” shall be written with
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NOTA symbol on the 16t panel and the ballot button against such 16t panel will also be
kept open.

1.8. POSTAL BALLOT PAPERS

1.8.1. The Commission has issued new instructions with reference to postal ballot. The
new system calls for a greater involvement on the part of Returning Officer in managing
postal ballot to prevent delay in dispatching and further postal delays in delivering the
postal ballot to the eligible voters and in receiving the ballots back from them. The
candidate and their election agents have some responsibility in making the new system
functional and transparent. By an amendment to the Conduct of Elections Rules, 1961,
by notification dated 21.10.2016, the postal ballot papers for Service Voters may be
transmitted by the Returning Officer by such electronic means as may be specified by
the Election Commission of India for the persons specified in sub-clause (ii) of clause
(3) of rule 18 (i.e. Service Voters). Where a postal ballot paper is transmitted
electronically, the provisions of this rule and rules 22, 24 and 27 shall, mutatis

mutandis, apply.

1.9. CURBING OF MONEY POWER

1.9.1. An important pre-condition for fair election is to curb the money power which
undermines the level playing field. This can be achieved by keeping a proper watch on
expenditure incurred by the candidates/political parties. The Commission expects from
the candidate to co-operate with the election machinery for implementation of its
various instructions including instructions on campaigning through vehicles and

defacement of public and private properties.

1.10. MICRO-OBSERVERS

1.10.1. The Commission has introduced the system of appointment of Micro Observers at
the polling station level who work directly under control and supervision of Observer of
the Commission. The Micro Observers are deployed at polling stations on the basis of
various factors which contribute to vulnerability of voters, like domination of one social
group over other, in accessibility of the area, EPIC non-availability, previous history of

violence etc.
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1.11. SECTOR OFFICER

1.11.1. The District Election Officer will appoint sufficient number of Sectoral officers for
each LAC. Usually, one sectoral officer will be in charge of 10-12 polling stations. They

will coordinate all the election process in the polling stations assigned to them.

1.12. VIDEOGRAPHY OF CRITICAL EVENTS

1.12.1. Videography of critical events are made during the process of electioneering and on
the day of poll, after considering the number of electors, the size of constituency, the
number of sensitive polling stations, previous history of booth capturing and other
malpractices, the general law and order situation, the likelihood of commission corrupt
practices and electoral offences and other related factors and after analysing the video

recording, the corrective measures are taken.

1.13. CENTRAL POLICE FORCES (CPF)

1.13.1. The Commission deploys significant number of Central Police Forces into the

election going States on the basis of its assessment on the ground realities.

1.14. VOTER ASSISTANCE BOOTH

1.14.1.To assist the electors for locating their names on the day of poll, in every
premise/building where three or more polling stations are located, a “VOTER
ASSISTNACE BOOTH” manned by the team of officials is also set up. In the said booth, a
copy of part-wise electoral roll in alphabetical order of each of the concerned polling
stations are kept to assist the voters for giving information regarding their Serial

number in the electoral roll and name of polling station.

1.15. BLO

1.15.1.BLO is a local Government /Semi-Government official, familiar with the local
electors and generally a voter in the same polling area who assists in updating the roll
using his local knowledge. In fact, BLO is a representative of Election Commission of
India at the grass-root level who plays a pivotal role in the process of roll revision and
collecting actual field information with regard to the roll corresponding to the polling
area assigned to him. Though BLO is not a full time electoral official, but the
responsibility of BLO adds an additional dimension to his profile as he is rendering a
responsible civic duty. He is just like a friend, philosopher and guide of the local people
in matters relating to the roll. Each BLO shall have one / two polling station area under

his /her supervision.
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1.16. TRANSPARENCY

1.16.1. Transparency is the key for an effective and efficient election management for
transparency adds to the credibility of the election. It is endeavour of the Commission
that the election management should be transparent and there should not be any scope
for complaint of partiality on the part of any official involved in the election
management. The Commission takes very serious view about lack of neutrality on the
part of any election official. Hence, Political parties and candidates are informed of the

Commission’s instructions issued in this behalf from time to time.

1.17. DELIMITATION AND EXTENT OF CONSTITUENCIES
1.17.1.1t is very important that the candidate should know the exact extent of the

constituency from which he/she is contesting or intend to contest the election. The
extents of Parliamentary and Assembly Constituencies in all States (except Arunachal
Pradesh, Assam, Jammu & Kashmir, Jharkhand, Manipur and Nagaland) have been re-
determined by the Delimitation Commission which was set up under the Delimitation
Act, 2002. The candidate should check this from the Parliamentary and Assembly
Constituencies Order, 2008 (can be assessed from website). The candidate should also
know the nature of his/her constituency, i.e., whether it is a general constituency or a
reserved constituency. The candidate should consult the up-to-date corrected copy of
the Delimitation of Parliamentary and Assembly Constituencies Order. The copies of
updated Orders will be available for inspection with the District Election Officer,

Returning Officer and Electoral Registration Officer of the constituency.

1.18. PHOTO ELECTORAL ROLL (PER) AND EPIC
1.18.1. Elections to the House of the People and to the Legislative Assembly of every State

are held on the basis of adult suffrage. Every person who is a citizen of India and who is
not less than 18 years of age on the qualifying date (i.e., the 15t January of the year in
which the electoral roll has been prepared or revised and finally published) and who is
not otherwise disqualified under the Constitution of India or any law made by the
appropriate legislature on the ground of non-residence, unsoundness of mind, crime or
corrupt or illegal practice, is entitled to be registered as a voter at these elections
(Article 326). There are certain Constitutional and statutory qualifications and
disqualifications. The conditions for registration in an electoral roll are laid down in the
Representation of the People Act, 1950. The relevant provisions on this behalf are

reproduced in Appendix 1.
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1.18.2. Section 15 of the Representation of the People Act.,, 1950 lays down that for every

assembly constituency, there shall be an electoral roll which shall be prepared in

accordance with the provisions of that Act under the superintendence, direction and

control of the Election Commission. In all States and Union Territories, the electoral roll

for a Parliamentary constituency shall consist of the electoral rolls for all the Assembly

constituencies comprised within that Parliamentary constituency. In the State of Jammu

and Kashmir and Union Territories not having a Legislative Assembly (viz. Andaman

and Nicobar Islands, Chandigarh, Dadra and Nagar Haveli, Daman and Diu and

Lakshadweep), separate electoral rolls are prepared for Parliamentary constituencies in

the same manner as the electoral rolls are prepared for Assembly constituencies in

other States and Union Territories.

1.18.3. For Jammu & Kashmir, the electoral rolls for assembly constituencies are prepared

in accordance with Jammu & Kashmir Representation of the People Act, 1957 and the

rules made thereunder. Only state-subjects as defined under the constitution of Jammu

and Kashmir are entitled to be included therein.

1.18.4. Greater emphasis is being laid on the clean electoral roll. Consequent upon

introduction of Booth Level Officer system, the identification and removal of names of

the dead voters and the shifted voters has become more accurate and this has helped

the election machinery in ensuring the fidelity of the electoral rolls.

a.

In order to enhance the participation by the recognised political parties in roll
revision, the Commission has also desired from the recognized political parties that
they may appoint one Booth Level Agent (BLA) for roll revision on the pattern of
appointment of Polling Agents during polling (and Counting Agents during
counting) to complement the BLO.

The issue of distribution of EPICs to electors has contributed a lot in avoiding bogus
voting. This work of EPICs was started from 1994. All the EPICs issued were
assigned a unique number and the same was printed on these EPICs. The EPIC
number is incorporated in the Electoral Rolls. To prevent impersonation, the
photograph of electors has been printed in the electoral roll itself so as to achieve
the purpose of identification of electors at the polling stations.

Further, with a view to prevent impersonation on the day of poll, the Commission
has prepared Photo Electoral Rolls (PER) which are available in all States and Union

Territories.
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d. The Photo Electoral Roll contains the photographs of the electors in addition to all
the information presently incorporated in the existing rolls. This simplifies the
process of verification of elector’s identity at the polling station on the day of poll.

e. The EPIC is used for identification of electors at the polling stations. In the case of
those electors, who are not able to produce EPIC for identification, the identity is
established by means of any of the alternative documents prescribed by the
Commission, specific orders for which are issued at the time of election.

f. An elector who produces an elector photo identity card, which has been issued by
the Electoral Registration Officer of another assembly constituency, such card is also
considered provided the name of that elector finds place in the electoral roll
pertaining to the polling station where the elector has turned up for voting. But in
such cases, it is ensured that the elector does not vote at more than one place by
thoroughly checking the left-hand forefinger of the elector to see that there is no
indelible ink mark thereon, and by applying the indelible ink on the left forefinger

properly while allowing him to vote.

1.19. CANDIDATE MUST BE AN ELECTOR

1.19.1. One of the basic qualifications for candidature at an election to Parliament or the
Legislature of a State is that the person concerned should be an elector. In the next
chapter, detailed discussion regarding various qualifications and disqualifications for
candidature at elections are given. However, a candidate must first ensure that his/her
name has been included in the current electoral roll on the basis of which the election
will be held. Under the law, the electoral roll of the constituency would have been
revised and finally published, well before the election programme is announced. Even
after the electoral roll for a constituency has been finally published, a person whose
name has not been included in the roll, has a right to apply for the inclusion of his name
in the electoral roll if he is qualified for such inclusion. The procedure for such inclusion
is provided for in section 23 of the Representation of the People Act, 1950 and rule 26
of the Registration of Electors Rules, 1960. Under the rule 26, an application in
duplicate for inclusion of name will have to be made to the Electoral Registration Officer
of the constituency concerned in Form 6. No fee is charged for such application. After
observing the procedure laid down in the Registration of Electors Rules, 1960, the
Electoral Registration Officer may direct the name of the applicant to be included in the
electoral roll if he is satisfied that the applicant is entitled to be registered in the

electoral roll.
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1.20. INCLUSION OF NAME IN ELECTORAL ROLL BEFORE LAST DATE FOR
MAKING NOMINATIONS

1.20.1.In this connection, it is necessary for a candidate to note that no such inclusion is
permissible after the last date for making nominations for an election in the
constituency and before the completion of such election. Under rule 26 of the
Registration of Electors Rules, 1960, any inclusion of name can be ordered only after
seven days from the date on which the application for inclusion is exhibited in the office
of the Electoral Registration Officer for inviting objections to such application. No
inclusion is actually possible unless the application for inclusion is made well before the

notification calling the election is issued.

1.21. CORRECTION OF ENTRIES IN ELECTORAL ROLL
1.21.1. A person may also apply under section 22 of the Representation of the People Act,

1950 for the correction of entries in the electoral roll. Application for such correction is
also to be made to the Electoral Registration Officer of the constituency. Here again, no
order for correction of the electoral roll can be made after the last date for making
nominations for an election in the constituency and before the completion of that
election. The provisions relating to the above matters and the procedure for the
inclusion of names and correction of entries in an electoral roll after the final
publication are contained in sections 22 and 23 of the Representation of the People Act,
1950, and rules 26 and 27 of the Registration of Electors Rules, 1960. These provisions
are reproduced in Appendix 2.
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2.1.

2.1.1.

2. QUALIFICATION AND DISQUALIFICATION
INTRODUCTION

In order to contest, a candidate must possess certain qualifications and at the same

time, he/she must not suffer from certain disqualifications. These qualifications and

disqualifications are laid down both in the Constitution and the election statutes.

2.2. QUALIFICATION FOR ELECTION TO THE LOK SABHA

2.2.1. If a candidate wants to contest an election to the Lok Sabha (House of the People)
from a parliamentary constituency, he/she must possess each of the following
qualifications:

1. He/she must be a citizen of India [Article 84(a) of the Constitution];

2. He/she must make and subscribe before some person authorised in that behalf by
the Election Commission an oath or affirmation according to the form set out for the
purpose in the Third Schedule to the Constitution [Article 84(a) of the Constitution
and Form III/A in the Third Schedule];

3. He/she must not be less than twenty-five years of age on the date of scrutiny of
nominations [Article 84(b) of the Constitution read with section 36(2) of the
Representation of the People Act, 1951);

4,

a. If a candidate is contesting for a seat reserved for the Scheduled Castes in any state,
he/she must be a member of any of the Scheduled Castes whether of that State or of
any other State, and in addition he/she must be an elector for any Parliamentary
constituency;

b. If a candidate is contesting for a seat reserved for the Scheduled Tribes in any State,
(other than those in the autonomous districts of Assam), then he/she must be a
member of any of the Scheduled Tribes, whether of that State, or of any other State
(excluding the tribal areas of Assam) and in addition he/she must be an elector for
any Parliamentary constituency.

c. If a candidate is contesting for a seat reserved for the Scheduled Tribes in the

autonomous districts of Assam, he/she must be a member of any of those Scheduled
Tribes and in addition he/she must be an elector for the Parliamentary constituency
in which such seat is reserved or for any other Parliamentary constituency

comprising any such autonomous district;
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2.3.
2.3.1.

If a candidate is contesting for the seat reserved for the Scheduled Tribes in the
Union Territory of Lakshadweep, then he/she must be a member of any of those
Scheduled Tribes, and in addition he/she must be an elector for the parliamentary
constituency of that Union Territory. N.B.- In case someone is a candidate under this
category, he/she must carefully note the words in italic letters.

If a candidate is contesting for the seat allotted to the State of Sikkim, he/she must
be an elector for the parliamentary constituency for Sikkim;

If a candidate is contesting for a general seat, that is to say, for a seat not reserved
for the Scheduled Castes or Scheduled Tribes as mentioned in the preceding sub-
clauses, then he/she must be an elector for any parliamentary constituency (vide

section 4 of the Representation of the People Act, 1951).

QUALIFICATIONS FOR ELECTION TO A LEGISLATIVE ASSEMBLY
If a Candidate want to stand for election to the Vidhan Sabha (Legislative Assembly)

of a State (other than the State of Jammu and Kashmir) or of a Union Territory

(including the National Capital Territory of Delhi), he/she must possess each of the

following qualifications:

1.

A candidate must be citizen of India [Article 173(a) of the Constitution, section 4(a)
of the Govt. of Union Territories Act, 1963 and section 4 (a) of the Govt. of National
Capital Territory of Delhi Act, 1991];

Candidate must make and subscribe before some person authorized in that behalf
by the Election Commission an oath or affirmation according to the form set out for
the purpose in the Third Schedule to the Constitution or, as the case may be in the
First Schedule to the Government of Union Territories Act, 1963 or the Schedule to
the Government of National Capital Territory of Delhi Act, 1991 [Article 173 (a) and
Form VII/A in the Third Schedule to the Constitution, Section 4(a) and Form 1 in the
First Schedule to the Government of Union Territories Act, 1963 and section 4(a)
and Form 1 in the Schedule to the Government of National Capital Territory of Delhi
Act, 1991];

Candidate must not be less than twenty-five years of age on the date of scrutiny of
nominations [Article 173b) of the Constitution, section 4(b) of the Government of
Union Territories Act, 1963 and section 4(b) of the Government of National Capital
Territory of Delhi Act, 1991 read with section 36(2) (a) of the Representation of the
People Act, 1951];
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2.3.2.

If a candidate wants to contest for a seat in the Legislative Assembly of a State or
Union Territory reserved for the Scheduled Castes or for the Scheduled Tribes of
that State, or that Union Territory, then he/she must be a member of any of those
Castes or, as the case may be, of those Tribes, and in addition, he/she must also be
an elector for any Assembly Constituency in that State or that Union Territory;

If a candidate wants to contest for a seat reserved for the Scheduled Tribes of an
autonomous district of Assam, then he/she must be member of a Scheduled Tribe of
any autonomous district and in addition, he/she must be an elector for the Assembly
Constituency in which such seat or any other seat is reserved for that district;

If a candidate wants to contest for a seat reserved for Sikkimese of Bhutia Lepcha
origin in the Legislative Assembly of Sikkim, then he/she must be a person either of
Bhutia or Lepcha origin, and in addition, he/she must also be an elector for any
Assembly constituency in that State other than the constituency reserved for the
Sanghas;

If a candidate wants to contest for the seat reserved for the Sanghas in the
Legislative Assembly of Sikkim, then he/she must be an elector for the Sangha
Constituency in that State;

If a candidate wants to contest for a general seat, that is to say, for a seat not
reserved as aforesaid, then he/she must be an elector for any constituency in the
State or Union Territory concerned.

All the relevant provisions of the Constitution and the law, referred to above, are

reproduced in Appendix 3.

2.3.3.

The above are the various qualifications, which a candidate must possess if he/she

want to stand as a candidate for election to Lok Sabha or a Vidhan Sabha. A candidate

must be very careful about this. He/she is advised to take special care in respect of the

following two matters.

2.4.
2.4.1.

CORRECTION OF NAME, ETC., IN ELECTORAL ROLL

A candidate must see that his/her name has been correctly registered and there is

no mismatch of photo in the electoral roll. If there is any mistake in the spelling or in the

description of his/her name or his/her father's/mother's/husband’'s name or in his/her

address or in any other respect (including age & sex) or mismatch of photo, he/she

must take immediate steps to get the mistake corrected. If the candidate does not get

the mistake rectified in time, then at the time of scrutiny of nomination papers, other

contestants may raise objections.
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2.5. OATH OF AFFIRMATION BY CANDIDATES

2.5.1. A candidate must not forget to make and subscribe the oath or affirmation to which
a reference has already been made (Annexure 4). The Election Commission has
authorised a number of persons before whom the oath or affirmation can be made and
subscribed. Relevant notifications of the Election Commission are reproduced in
Appendix 5.

2.5.2. For any particular election, the authorized persons are, principally, the Returning
Officer and the Assistant Returning Officers for the constituency for the election. In the
case of a candidate confined in a prison or under preventive detention, the
superintendent of the prison or commandant of the detention camp in which he is so
confined or is under such detention is authorized to administer the oath. In the case of a
candidate confined to bed in a hospital or elsewhere owing to illness or any other cause,
the Medical Superintendent in-charge of the hospital or the medical practitioner
attending on him is similarly authorized. In the case of a candidate, who is out of India,
the oath or affirmation may be made and subscribed before the diplomatic or consular
representative of India in the country where the candidate happens to be, or before any
person authorized by such diplomatic or consular representative. Where the candidate
is for any other reason unable to appear or prevented from appearing before the
Returning Officer concerned or the Assistant Returning Officer, the oath or affirmation
may be made and subscribed before any other person specially nominated by the
Election Commission on an application made to it in this behalf. The Commission has
also authorised all stipendiary presidency magistrates, all stipendiary magistrates of
the first class, all district judges and all persons belonging to the judicial service of a
State other than district judges, as officers before anyone of whom, the candidate can

make and subscribe the oath or affirmation.

2.6. NOMINATION BY OVERSEAS ELECTORS

2.6.1. An overseas citizen who is entitled to be registered in the Roll under Section 20A of
the Representation of the People Act, 1950, and who submits claim application in Form
6A, shall be included in the part of the roll pertaining to the locality in which his place of
residence in India as mentioned in his passport is located. The claim application in
Form 6A shall be submitted either in person directly to ERO of the constituency
concerned or sent by post to the ERO along with the self-attested copy of the requisite
documents as mentioned in Form 6A. Claim application can also be made online.

Enrolment in the electoral roll would also confer on an overseas elector the right to
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contest elections, subject to the fulfilment of the other requirements of the law. One of
the essential qualifications prescribed under the law is that the candidate should make
and subscribe an oath or affirmation in the prescribed form, before a person authorized
by the Commission in this behalf. The RO and ARO are among the persons so authorized
for this purpose. In the case of a candidate who is outside India, the oath can be made
before the diplomatic or consular representative of India in the country where the
candidate happens to be. An overseas elector may approach the authorized person in
the Indian Mission of the country concerned for making oath or affirmation.

2.6.2. If an overseas elector who may file nomination papers is in India at the time of filing
nomination, he may make the oath or affirmation before the RO/ARO. If a candidate
who is an overseas elector appears before the RO/ARO to make the oath, the RO/ARO
concerned shall ensure that the identity of the person is properly verified by carefully
going through the particulars in the passport of the person. Thus, such person will
necessarily have to produce his/her original passport for verification by the RO/ARO at
the time of making the oath or affirmation. At the time of voting also, the identity of the

overseas electors has to be verified by checking the particulars in their passports.

2.7. IMPORTANT POINTS ABOUT OATH OF AFFIRMATION
2.7.1. The oath or affirmation should be made and subscribed before the date fixed by the

Election Commission for scrutiny of nomination papers at that election. In the case of
Pashupati Nath Singh versus Harihar Prasad Singh (1968) 2 SCR 812-AIR 1968 SC 1064,
the Supreme Court has placed two limitations in the matter of making and subscribing
the oath or solemn affirmation. In the first place, the Court has held that words “having
been nominated” in the form of the oath or affirmation in the Third Schedule to the
Constitution of India clearly show that the oath or affirmation cannot be taken or made
by a candidate, before he has been nominated as a candidate. That means, according to
this finding of the court, that having regard to the relevant provisions contained in
sections 30, 31, 32 and 33 of the Representation of the People Act, 1951 the oath or
solemn affirmation can be made and subscribed by a candidate only after his
nomination paper has been delivered under section 33 to the Returning Officer. In the
second place, the Court has held that the expression “on the date fixed for scrutiny” in
section 36(2) (a) of the Representation of the People Act, 1951 means on the whole of
the day on which the scrutiny of nomination has to take place. In other words, the
qualification according to this finding of the court must exist at the earliest moment on

the day of scrutiny. This means that the oath or solemn affirmation must have been
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made before the commencement of the day of scrutiny of nominations. Such oath or
affirmation cannot be made by a candidate at any time on the date of scrutiny before
the Returning Officer takes up nomination papers for such scrutiny. The Supreme Court
has confirmed this view in the subsequent case of Khader Khan Hussain Khan and
others versus S. Nijalingappa (1970) I SCA 548. Therefore, the candidates are well
advised to take the oath immediately after presenting their nomination papers and in
any case by the day previous to the date of scrutiny.

2.7.2. The oath or affirmation is to be made in person before the authorised officer.

2.7.3. Itis not necessary that the oath or affirmation should be taken more than once even
if a candidate is nominated from more than one constituency at a general election. This
view has been expressed by the Supreme Court in its judgement in the case of K.K.
Khader Khan Hussain Khan and others versus S. Nijalingappa and another (1970) I SCA
548. The language of article 173(a) makes this clear; all that it requires is one oath or
affirmation in accordance with the form set out in the Third Schedule to the
Constitution so as to be qualified for being a candidate for election. The article does not
mention that the making of the oath or affirmation is to be preliminary to the validity of
candidature in each constituency, and recognizes the fact that once the necessary
qualification is obtained that qualification removes the bar laid down by that article. If a
candidate contests election from more than one constituency, it is desirable that he/she
make and subscribe the oath in each constituency or he/she should have a satisfactory
proof with him/her of having taken the oath at any of the places so as to avoid
unnecessary objections at the time of scrutiny. The onus of proving that the candidate
had made and subscribed the oath or affirmation before some other competent
authority rests on himself/herself. It is sufficient if he/she or his/her representative
satisfies the Returning Officer at the time of scrutiny that he/she had earlier made and
subscribed the oath or affirmation before an authorised officer for that particular
election.

2.7.4. The oath or affirmation has first to be made and then signed, by a candidate before
the authorised person. It should be borne in mind that mere signing on the paper on
which the form of oath is written out is not sufficient. A candidate must make the oath
before the authorised person. He will ask the candidate to read out the oath and then to
sign and give the date on the paper on which it is written. If the candidate is illiterate or
unable to read the form, the authorised person should read out the oath and ask

him/her to repeat the same and thereafter take his/her thumb impression on the form.
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The authorised person should endorse on the form that the oath or affirmation has
been made and subscribed by the candidate on that day and hour.

2.7.5. The authorised person will forthwith give a certificate to the candidate that he/she
has made and subscribed the oath before him on that day at a particular hour. If the
certificate is not given, the candidate can demand the same from him and get it.

2.7.6. If the authorised person is the superintendent or commandant of the prison or
detention camp, he should issue forthwith to the candidate, a certified copy of the oath
for producing it as evidence before the Returning Officer at the time of scrutiny of
nominations. The superintendent of the prison or commandant of the detention camp
will simultaneously send a written communication by the expeditious means of
transmission to the Returning Officer indicating the date and time at which the
particular candidate made and subscribed the oath or affirmation. He will also send the
original of the oath or affirmation made and signed by the candidate to the Returning
Officer.

2.7.7. If the authorised person is a medical superintendent of a hospital or a medical
practitioner or a diplomatic or consular representative of India in the country where a
candidate happens to be or the district judge or person belonging to the judicial service
of State other than District Judge or Stipendiary Presidency Magistrate or Stipendiary
Magistrate of the first class or any other person nominated by the Election Commission,
as soon as the candidate has made and subscribed the oath or affirmation, he should
certify this fact on the form, keep a copy for his record and hand over the original to the
candidate. It will be the responsibility of the candidate to see that the original oath or
affirmation is produced before the Returning Officer at or before the time fixed for the
scrutiny of nomination papers.

2.7.8. The forms for making oath or affirmation can be obtained from the Returning
Officer or Assistant Returning Officer of the constituency.

2.7.9. A candidate should be careful to keep with him/her sufficient evidence which
he/she should be in a position to produce before the Returning Officer at the time of
scrutiny about his/her making and subscribing the oath or affirmation: otherwise,
he/she may be in difficulty if somebody challenges that he/she has not made and
subscribed the requisite oath or affirmation and, therefore, he/she is not qualified to
stand as a candidate.
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2.8.

DISQUALIFICATIONS FOR ELECTION TO HOUSE OF THE PEOPLE

(LOK SABHA)

If a candidate wants to stand for election to the House of the People (Lok Sabha) from a

Parliamentary Constituency, he/she must not suffer from any of the following

disqualifications, Constitutional and Statutory:

2.8.1.

1.

2.8.2.

Constitutional Disqualifications

In the first place, a candidate must not hold any office of profit under the
Government of India or the Government of any State [Article 102(I) (a) of the
Constitution]. To this general rule, there are some exceptions. The first exception is
mentioned in Article 102 (2) itself, according to which the office of a Minister, either
for the Union or for any State is not regarded as an office of profit under the
Government of India or the Government of any State. The other exceptions are
mentioned in the Parliament (Prevention of Disqualification) Act, 1959 (10 of 1959).
N.B. (1) For candidate’s convenience, this Act (10 of 1959) has been reproduced
in the Manual of Election Law published by the Government of India in the Ministry
of Law, Justice and Company Affairs.

In the second place, a candidate must not be a person of unsound mind and so
declared by a competent court [Article 102 (1) (b) of the Constitution].

In the third place, a candidate must not be an undischarged insolvent [Article 102(1)
(c) of the Constitution].

In the fourth place, a candidate will be disqualified if he/she is not a citizen of India
or if he/she has voluntarily acquired the citizenship of a foreign State or if he/she is
under any acknowledgment of allegiance or adherence to a foreign State. In simple
words, a candidate must not be an alien and a foreigner [Article 102(1) (d) of the
Constitution].

Lastly, a candidate must not be disqualified by or under any law made by Parliament
[Article 102 (1) (e) of the Constitution].

Statutory Disqualifications

The law made by Parliament as envisaged in Article 102 (1) (e) of the Constitution
mentioned above is the Representation of the People Act, 1951. In addition to the
above constitutional disqualifications, the Representation of the People Act, 1951
has laid down a number of disqualifications for being chosen as, or for being, a

member of Parliament. These disqualifications are mentioned in section 8, section
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b)

d)

g)

h)

8-A, section 9, section 9-A, section 10 and section 10-A of the Representation of the
People Act, 1951. These disqualifications may, therefore, be called statutory
disqualifications to distinguish them from constitutional disqualifications described
above. The total number of the statutory disqualifications is six.

The first statutory disqualification is contained in section 8 of the Representation of
the People Act, 1951. Under sub-section (1) of this section a person convicted of an
offence punishable under any of the following provisions of law, shall be disqualified
for specific period:

Section 153A (offence of promotion of enmity between different groups on ground
of religion, race, place of birth, residence, language, etc., and doing acts prejudicial to
maintenance of harmony) or section 171E (offence of bribery) or section 171F
(offence of under influence or personation at an election) or sub-section (1) or sub-
section (2) of section 376 or section 376A or section 376B or section 376C or
section 376D (offences relating to rape) or section 498A (offences of cruelty
towards a woman by husband or relative of a husband) or sub-section (2) or sub-
section (3) of section 505 (offence of making statement creating or promoting
enmity, hatred or ill will between classes or offence relating to such statement in
any assembly engaged in the performance of religious worship or religious
ceremonies) of the Indian Panel Code (45 of 1860) or

The protection of Civil Rights Act, 1955 (22 of 1955), which provides for
punishment for the preaching and practice of “untouchability”, and for the
enforcement of any disability arising therefrom; or

section 11 (offence of importing or exporting prohibited goods) of the Customs Act,
1962 (52 of 1962); or

sections 10 to 12 (offence of being a member of an association declared unlawful,
offence relating to dealing with funds of an unlawful association, offence relating to
contravention of an order made in respect of a notified place) of the Unlawful
Activities (Prevention) Act, 1967 (37 of 1967); or

the Foreign Exchange (Regulation) Act, 1973 (46 of 1973); or

the Narcotic Drugs and Psychotropic Substances Act, 1985 (61 of 1985); or

section 3 (offence of committing terrorist acts) or section 4 (offence of committing
disruptive activities) of the Terrorist and Disruptive Activities (Prevention) Act,
1987 (28 of 1987) or

section 7 (offence of contravention of the provisions of sections 3 to 6) of the
religious institutions (Prevention of Misuse) Act, 1988 (41 of 1988); or
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j)

k)

D

section 125 (offence of promoting enmity between classes in connection with the
election) or section 135 (offence of removal of ballot papers from polling stations)
or section 135A (offence of booth capturing) or clause (a) of sub-section (2) of
section 136 (offence of fraudulently defacing or fraudulently destroying any
nomination paper) of the Representation of the People Act, 1951; or

section 6 (offence of conversion of a place of worship) of the Places of Worship
(Special Provisions) Act, 1991; or

Section 2 (offence of insulting the Indian National Flag or the Constitution of India)
or section 3 (offence of preventing singing of National Anthem) of the Prevention of
Insults to National Honour Act, 1971 (69 of 1971); or

The Commission of Sati (Prevention) Act, 1987 (3 of 1988); or

m) The Prevention of Corruption Act, 1988 (49 of 1988); or
n) The Prevention of Terrorism Act, 2002 (15 of 2002).

2.

3.

() If the convicted person is sentenced to only fine, then the disqualification will

be for a period of six years from the date of such conviction;

(i) If the convicted person is sentenced to imprisonment, then the
disqualification will be from the date of such conviction and shall continue to
be disqualified for a further period of six years since his release.

As per sub-section of Section 8, if a person has been convicted by a Court for the

contravention of any law providing for the prevention of hoarding or profiteering or

of adulteration of food or drugs or any provision of the Dowry Prohibition Act, 1961,

and sentenced to imprisonment for not less than six months, he shall be disqualified

from the date of such conviction and shall continue to be disqualified for a further
period of 6 years since his release from imprisonment.

A person convicted by a Court in India for any offence other than those mentioned in

(1) and (2) above and sentenced to imprisonment for not less than two years is

disqualified from the date of such conviction and shall continue to be disqualified for

a further period of six years since his release from prison. It may be noted that in

case of conviction of a person for more than one offence, in a common trial and with

the sentences of imprisonment to run consecutively, for the purposes of Section 8(3)

of the Representation of the People Act, 1951, the period of sentences of

imprisonment of each offence should be added and if the total length of time for
which a person has been ordered to remain in prison consequent upon such
conviction and sentences is two years or more, the convicted person shall be

disqualified under the said Section 8(3) of the Representation of the People Act,

33



1951. The Commission has clarified that the disqualification under the said section
would commence from the date of conviction, regardless of any appeal filed against
the conviction and regardless of whether the person intending to be a candidate is
out on bail or not.

. The second statutory disqualification is contained in section 8-A of the
Representation of the People Act, 1951. It provides for disqualification for a corrupt
practice at an election. A person found guilty of a corrupt practice at an election by a
High Court in an election petition or by the Supreme Court in an election appeal may
be disqualified for such period, not exceeding six years, as may be determined by the
President in accordance with the opinion of the Election Commission.

. The third statutory disqualification is contained in section 9 of the Representation of
the People Act, 1951. It provides for disqualification for dismissal for corruption or
disloyalty to the State. A person who having held an office under the Government of
India or under the Government of any State has been dismissed for corruption or for
disloyalty to the State shall be disqualified for a period of five years from the date of
such dismissal. A certificate, issued by the Election Commission to the effect that a
person having held office under the Government of India or the Government of any
State has or has not been dismissed for corruptions or for disloyalty to the State
shall be conclusive proof of that fact. No certificate, however, shall be issued by the
Election Commission to the effect that a person has been dismissed for corruption
or disloyalty to the state without giving that person an opportunity of being heard.

. The fourth statutory disqualification is contained in section 9-A of the
Representation of the People Act, 1951. Under this section, a person is disqualified
for being chosen as or for being a member of Parliament if, and for so as long as,
there subsists a contract entered into by him in the course of his trade or business
with the Government of India for the supply of goods to, or for the execution of any
works, undertaken by that Government. If, however, the candidate has entered into
a contract with the Government of India in the course of his/her trade or business
either for the supply of any goods to the Government or for the execution of any
works undertaken by the Government and have fully performed his/her part of
contract, then the contract shall be deemed not to subsist by reason only of the fact
that the Government has not performed its part of the contract either wholly or in
part.

. The fifth statutory disqualification is the holding of an office under a Government

company. This is contained in section 10 of the Representation of the People Act,
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2.9.
(v

1951. A person is disqualified for membership of Parliament if, and for so long as he
is a managing agent, manager or secretary of any corporation or company in the
capital of which the Government of India has not less than 25 percent share. A co-
operative society, however, is excluded from the purview of this rule.

The last statutory disqualification is contained in section 10-A of the Representation
of the People Act, 1951. It is a disqualification for failure to lodge account of election
expenses within the time and in the manner required by and under the
Representation of the People Act, 1951. It is hoped that if a candidate on any
previous occasion did not incur any such disqualification on that occasion. If a
candidate has been disqualified for failure to lodge account of election expenses
within the time and in the manner required by and under the Representation of the
People Act, 1951 then, as the period of disqualification is three years from the date
of the order of the Election Commission disqualifying the candidate, the candidate
may see whether the period of three years has elapsed or not. These are all the
disqualifications constitutional and statutory from which a candidate must not

suffer if he/she want to stand as a candidate for election to the House of the People
(Lok Sabha).

DISQUALIFICATIONS FOR ELECTION TO LEGISLATIVE ASSEMBLY
IDHAN SABHA)

If a candidate wants to stand for election to the Legislative Assembly of a State (other

than the State of Jammu and Kashmir) or of a Union Territory from an assembly

constituency, he/she must not suffer from any of the following disqualifications,

constitutional and statutory:

a)

Constitutional Disqualifications for Membership of the Legislative Assembly of a
State (other than Jammu and Kashmir and the Legislative Assembly of a Union
Territory). These are contained in Article 191 of the Constitution of India.

In the first place, a candidate must not hold any office of profit under the
Government of India or the Government of any State other than an office declared
by the Legislature of the State by law not to disqualify its holder. The various State
Legislatures have made laws declaring different offices of profit which will not
disqualify a holder of any such office for being chosen as and for being a member of
the Legislative Assembly of a State.

In the second place, a candidate must not be of unsound mind and must not stand so

declared by a competent court.
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3.
4,

b)

In the third place, a candidate must not be an undischarged insolvent.

In the fourth place, a candidate will be disqualified if he/she is not a citizen of India
or he/she has voluntarily acquired the citizenship of a foreign State or if he/she is
under any acknowledgement of allegiance or adherence to a foreign State. In simple
words, a candidate must not be an alien and a foreigner.

And lastly, a candidate must not be disqualified by or under any law made by
Parliament.

Constitutional Disqualifications for Membership of the Legislative Assembly of
Union Territory of Puducherry, are contained in section 14 of the Government of
Union Territories Act, 1963.

A candidate must not hold any office of profit under the Government of India or the
Government of any State or the Government of any Union Territory other than an
office declared by law made by Parliament or by the Legislative Assembly of the
Union Territory not to disqualify its holder. The Pondicherry Legislative Assembly
has passed the Pondicherry members of the Legislative Assembly (Prevention of
Disqualification) Act, 1994. A candidate for election of that Assembly should study
that Act carefully.

A candidate must not suffer from any of the disqualifications for being chosen as or
for being a member of either House of Parliament as laid down in the provisions of
sub-clause (b), sub-clause (c), or sub-clause (d) of Article 102(1) of the Constitution
of India mentioned in para above, or any law made in pursuance of that Article.
From the expression "any law made in pursuance of that Article" used in section
14(1) (b), it seems safer to assume that the Parliament (Prevention of
Disqualification) Act, 1959 may apply if someone wants to stand as a candidate for
election to the Legislative Assembly of Union Territory because in addition to the
relevant provision relating to disqualifications contained in the Representation of
the People Act, 1951 to which reference will be made just now the Parliament
(Prevention of Disqualification) Act, 1959 has also been made in pursuance of article
102. In this view of the matter, Candidate should consider carefully whether he/she
should resign any office of profit in so far as it is an office of profit under the
Government, if falls at all within the prohibitive purview of clause (h) and clause (i)
of section 3 of the Parliament (Prevention of Disqualification) Act, 1959 before
he/she file his/her nomination paper. In any case it will be safer for the candidate to

consult his/her lawyer in this matter so that after election it may not be challenged.
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c) Statutory Disqualifications for Membership of the Legislative Assembly of a State
(other than Jammu and Kashmir) or of Union Territory of Puducherry. The statutory
disqualifications for membership of the Legislative Assembly of a State or of a Union
Territory are the same as the statutory disqualifications for membership of
Parliament contained in section 8, section 8-A, section 9, section 9-A, section 10 and
section 10-A of the Representation of the People Act, 1951, with this difference that
the reference “to the appropriate government” in any of the section, such as section
9-A or section 10 shall mean, in relation to the disqualification for membership of
the Legislative Assembly of a State, the Government of that State and shall, in
relation to the disqualification for membership of the Legislative Assembly of Union
Territory of Puducherry, mean not only the Government of that Union Territory but
it means, also the Central Government so that if the Candidate has any subsisting
contract entered into by him/her in the course of his/her trade or business with the
administrator of Union territory he/she will be disqualified and if he/she has any
such contract with the Central Government, then also he/she will be disqualified.
The same position will hold good in relation to section 10 also of the Representation
of the People Act, 1951. This view is taken in view of the definition of “State
Government” given in the Representation of the People Act, 1950 which applies to
the Representation of the People Act, 1951 also by virtue of section 2(1) (a) of the
latter Act and section 55 of the Government of Union Territories Act, 1963. In a
serious matter like election, the advice which the Commission gives to the candidate
is that he/she should always play for safety and should not take any risk. In any

case, it will be better for a candidate to consult his/her lawyer on this point.

2.10. DISQUALIFICATIONS FOR MEMBERSHIP OF LEGISLATIVE
ASSEMBLY OF THE NATIONAL CAPITAL TERRITORY OF DELHI

2.10.1.For being chosen as, and for being, a member of the Legislative Assembly of the
National Capital Territory of Delhi, a person must not be holding any office of profit
under the Government of India or the Government of any State or the Government of
any Union Territory other than an office declared by law made by Parliament or by the
Legislature of any State or by the Legislative Assembly of the National Capital Territory
of Delhi or by any other Union Territory not to disqualify its holder. A person shall,
however, not be deemed to hold any such office of profit by reason only that he is a
Minister either for the Union or for a State or Union Territory section 15(1) (a) and
section 15 (2) of the Government of National Capital Territory of Delhi Act, 1991.
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2.10.2. A person shall also be disqualified if he is for the time being disqualified for being
chosen as, and for being, a member of either House of Parliament under the provisions
of article 102(1) of the Constitution, or section 15(1) (b) and section 40(3) of the said
Act.

2.10.3.In other words, the disqualifications for election to Parliament which have been
discussed earlier in this chapter, will apply for election to the Legislative Assembly of

the National Capital Territory of Delhi.

2.11. DISQUALIFICATIONS FOR MEMBERSHIP CONSEQUENT ON

DISQUALIFICATION FOR VOTING

2.11.1.In this connection, candidate may refer to section 11-A of the Representation of the

People Act, 1951. The section provides for disqualifications for voting arising out of

conviction and corrupt practice.

1. Any person convicted of an offence punishable under 171E or 171F of the Indian
Penal Code or under section 125 or section 135 or clause (a) of sub-section (2) of
section 136 of the Representation of the People Act, 1951 shall be disqualified for
voting at any election. The period of such disqualification for voting is six years from
the date of conviction.

2. In the case of a person found guilty of a corrupt practice by an Order under section
99 of the Representation of the People Act, 1951, he will be disqualified for voting
for the same period as determined by the President under sub-section (1) of section
8A for disqualification for standing for election.

3. If a person is, for the time being, disqualified for voting under the provisions of any
law relating to corrupt practice or other offences in connection with elections, then
he becomes disqualified for registration in an electoral roll and the name of any
person who becomes so disqualified after registration as required to be forthwith
struck off the electoral roll. These provisions are contained in section 16 of the
Representation of the People Act, 1950. And one of the qualifications for standing
for election is that a candidate must be an elector for the appropriate constituency
(see section 4 and section 5 of the Representation of the People Act, 1951). But if
he/she is disqualified for voting, then he/she cannot be an elector and, therefore,
because of the disqualification for voting, he/she is not qualified for standing for
election either from a parliamentary constituency or from an assembly
constituency. All the important points relating to qualifications and disqualifications

have been mentioned in this book and a candidate should carefully read the
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provisions mentioned above because a perusal of this handbook will help him/her

to understand the provisions of the Constitution and the law.
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3.1.

3. NOMINATION AND ALLOTMENT OF SYMBOLS

NOMINATION

3.1.1. A candidate has perhaps found that he/she possess all the requisite qualifications

for standing as a candidate and for being elected as a member of the House of the

People (Lok Sabha) or as the case may be, of the Legislative Assembly (Vidhan Sabha)

and do not suffer from any of the disqualifications for such membership and, therefore,

he/she want to stand as a candidate for an election to the Lok Sabha or Vidhan Sabha.

He/she can stand as a candidate either at a general election which is necessary for

constituting a new Lok Sabha or a new Vidhan Sabha or he/she may stand as a

candidate at a bye-election which will be held for the purpose of filling any casual

vacancy.

3.1.2. However, he/she cannot be nominated as a candidate for an election: -

a.

in the case of general election to the House of the People (whether or not held
simultaneously from all Parliamentary constituencies), from more than two
Parliamentary constituencies;

in the case of general election to the Legislative Assembly of a State (whether or not
held simultaneously from all Assembly constituencies), from more than two
Assembly constituencies in the State;

in the case of bye-elections to the House of the People from two or more
Parliamentary constituencies which are held simultaneously, from more than two
such Parliamentary constituencies;

in the case of bye-elections to the Legislative Assembly of a State from two or more
Assembly constituencies which are held simultaneously, from more than two such

Assembly constituencies.

Explanation: Two or more bye-elections shall be deemed to be held simultaneously

where the notifications calling such bye-elections are issued by the Election
Commission under Section 149 or 150 of RP Act, 1951 on the same date.

3.1.3. If a candidate violates this prohibition and files nomination papers for election from

more than two constituencies of the same class, his nomination papers in the third,

fourth and all such subsequent constituencies shall be rejected by the Returning

Officers concerned for non-compliance with the provisions of Section 33(7) of the 1951
Act.

3.1.4. The steps for a general election are set in motion by the issue of one or more

notifications (called in common parlance as writ notifications) by the President of India
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in the case of House of the People (Lok Sabha) and by the Governor of the State in the

case of general election to the Legislative Assembly of that State. In the case of all bye-

elections, such notifications are issued by the Election Commission.

3.1.5.

As soon as the notifications, that is, the writs for a general election or a bye-election

are issued as aforesaid, the Election Commission by notification in the Official Gazette

fixes the time-table of the election under section 30 of the Representation of the People

Act, 1951. This notification fixing the time-table is issued on the same date on which the

writs for the general election or bye-election are issued. The notification fixing the time

table under section 30 is published in the gazette of India in the case of an election to
the House of the People (Lok Sabha) and in the Official gazette of the State in the case of

an election to the Legislative Assembly (Vidhan Sabha) of the State concerned. This

notification fixing the time table appoints

a)

b)

d)

the last date for making nominations which shall be the seventh day after that date
of publication of the notification or writ calling the election, or if the seventh day is a
public holiday, the next succeeding day which is not a public holiday; (Thus suppose
the notification or writ for the election is issued on the 1st of March, then the last
date for making nominations will be the 8th of March (that is the seventh day), that
being the seventh day after the publication of the notification or writ calling the
election. But if the 8th of March is a public holiday, then the last date for making
nominations will be the 9th of March. If the 9th March is also a public holiday, then
the last date of making nominations will be the 10th of March, if again the 10th of
March is a public holiday, then the 11th March and so on);

the date for scrutiny of nominations which shall be the day immediately following
the last date for making nominations, or if that day is a public holiday, the next
succeeding day which is not a public holiday (thus if the last date for making
nominations is the 8th of March, then the date for scrutiny of nominations will be
9th of March on the assumption that the 9th of March is not a public holiday);

the last date for the withdrawal of candidatures which shall be the second day after
the date for scrutiny of nominations or, if that day is a public holiday, the next
succeeding day which is not a public holiday (thus suppose the date for scrutiny is
the 9th of March, then the last date for the withdrawal of candidatures will be the
11th of March on the assumption that the 11th of March is not a public holiday); and
the date on which a poll shall, if necessary, be taken which shall be a date not earlier
than the fourteenth day after the last date for the withdrawal of candidatures. Thus,
if the last date for withdrawal of candidatures is the 11th of March, then the poll
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cannot be held before the 25th of March because the date of the poll cannot be
earlier than the fourteenth day after the last date for the withdrawal of
candidatures. The poll can be taken on more than one day also in a constituency. In
such case, the first date of poll cannot be earlier than the 25th March in the above
example.

3.1.6. A candidate will thus notice that neither the last date for making nominations nor
the date for scrutiny of nominations and nor the last date for the withdrawal of
candidatures can be a day which is a public holiday. But this prohibition is not
applicable to the date of poll. There is no bar to the holding of a poll on a public holiday.
Note: 'Public holiday' mentioned above means the public holiday declared as such
under section 25 of the Negotiable Instruments Act, 1881 and not any other holiday.

3.1.7. On the issue of the notification by the Election Commission fixing the time-table of
election under section 30 of the Representation of the People Act, 1951, a public notice
of the intended election is issued by the Returning Officer under section 31 of the
Representation of the People Act, 1951. By this public notice, the Returning Officer
invites nominations of candidates for the election and specifies the place at which
nomination papers are to be delivered. This public notice under section 31 is in Form 1
appended to the Conduct of Elections Rules, 1961. Generally, the public notice in Form 1
is published on the notice board of the Returning Officer and at such other places as he
considers necessary for giving wide publicity to the notice including the offices of Gram

Panchayat, Panchayat Samitis, etc.

3.2. PERIOD OF NOMINATION
3.2.1. It has already been mentioned above that only eight days (including the day on

which the notification is issued) are available for the making of nominations. However,

nomination cannot be filed on intervening holidays.

3.3. FORM OF NOMINATION PAPER

3.3.1. The nomination paper must be in the prescribed form. The nomination of a
candidate for election to the House of the People (Lok Sabha) shall be made in Form 2A
appended to Conduct of Elections Rules, 1961. Relevant form for filing nomination of a
candidate at an election to the State Legislative Assembly (Vidhan Sabha) is Form 2B
(Form 2A and 2B are reproduced in Appendix 6 and 7). Printed copies of the form of
nomination paper can be purchased from the Returning Officer at a very nominal price.
If the officially printed forms are not available or cannot be obtained, a candidate may

use a privately printed, type- written, cyclostyled form; but he/she must take care to

42



see that the form used by him/her, exactly corresponds to the appropriate latest form
as appended to the Conduct of Elections Rules, 1961. A candidate must be very

particular about every entry in the nomination form.

3.4. SEPARATE BANK ACCOUNT TO BE OPENED BY EACH CANDDATE
FOR ELECTION EXPENDITURE

3.4.1. Separate Bank Account to be opened by each candidate for election expenditure - In
order to facilitate monitoring of election expenditure, each candidate is required to
open a separate bank account exclusively for the purpose of election expenditure. This
account shall be opened at least one day before the date on which the candidate files his
nomination papers. The Account Number of this bank account shall be communicated
by the candidate in writing to the Returning Officer at the time of filing of his
nomination. All election expenditure shall be made by the candidate only from this bank
account. All money to be spent on electioneering shall be deposited in this bank account
irrespective of its funding from any source including candidate’s own fund.

3.4.2. The bank Account can be opened either in the name of the candidate or in the joint
name with his election agent for the purpose of election expenditure. The bank account
should not be opened in the joint name with any family member of the candidate or any
other person, if he/she is not the election agent of the candidate.

3.4.3. The bank account can be opened anywhere in the state. The accounts can be opened
in any of the banks including the co-operative banks or in the post offices. The existing
bank account of the candidate should not be used for this purpose as it has to be a

separate bank account for election purpose.

3.5. QUALIFICATIONS AND DISQUALIFICATIONS

3.5.1. A candidate must possess all the requisite qualifications and must not suffer any of
the disqualifications. He/she has been given elaborate guidance in this direction in the

earlier chapter.

3.6. NOMINATION PAPER

3.6.1. A candidate’s nomination must be in one of the appropriate forms - Form 2A (for
House of the People or Lok Sabha) and Form 2B (for Legislative Assembly or Vidhan
Sabha). Candidate should make sure that they fill up the nomination form very carefully
and remember to give all particulars clearly and legibly. Candidates are required to put
signatures in two places in the nomination paper. Any lapse in this regard can lead to

rejecting of nomination.
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3.7. INFORMATION PERTAINING TO CLAUSES OF DISQUALIFICATION

3.7.1. A candidate should make a declaration in his/her nomination paper that he/she is
qualified and not disqualified for being chosen at the election. Candidate has to make
declaration in respect of each clause mentioned in Articles 102(1) and 191(1) of the
Constitution and Chapter III of Part II of the Representation of the People Act, 1951.

3.8. FILING OF AFFIDAVIT

3.8.1. Along with the nomination paper, every candidate is required to file an affidavit in
Form 26 (Appendix 8). The Affidavit should be sworn before a Magistrate of the First
Class or before a Notary Public or a Commissioner of Oaths appointed by the High Court
of the State concerned. Each page of the Affidavits should be signed by the deponent
concerned or the affidavits should bear on each page the stamp of the Notary/Oath
Commissioner /Magistrate before whom the Affidavit is sworn. The duly sworn
affidavits should be on stamp paper of such denomination as prescribed under the state
law of the state concerned.

3.8.2. While supplying forms of nomination paper, the Returning Officer will attach to
nomination form, a copy of Form 26 (Appendix 8) appended to the Conduct of Election
Rules, 1961. No column of the affidavit should be left blank or filled by just tick/dash
marking. If the information asked for in a column is Nil or not applicable to the
candidate than he/she should write ‘Nil’ or ‘Not applicable’ in that column [The Hon’ble
supreme Court has held that in the affidavits filed by candidates along with their
nomination paper, the candidates are required to fill up all columns therein and no
column can be left blank. Therefore, at the time of filing of affidavit, Returning Officer
has to check whether all columns of the affidavit filed with the nomination paper are
filled up. If not, the Returning Officer shall give a notice to the candidate to submit a
fresh affidavit complete in all respect. The Hon’ble Court has held that if there is no
information to be furnished against any item, appropriate remarks such as ‘NIL’ or ‘Not
Applicable’ or ‘Not Known’ as may be applicable shall be indicated in such column. They
should not leave any column blank. If a candidate fails to fill the blanks even after
reminder, the nomination paper will be liable to be rejected by the Returning Officer at
the time of scrutiny of nomination papers]. Each page of the Affidavit should be signed.

3.8.3. The optional facility of e-filing of affidavits (Form 26) can be availed by the
candidates by entering the information on logging into the ECI website. In such case, the
printed copy has to be taken on stamp paper of appropriate denomination and sworn

before an Oath Commissioner or Magistrate of the First Class or before a Notary Public
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for filing the same before the Returning Officer. It may be noted that the notarized
affidavit has to be filed latest by 3.00 PM on the last date of filing nomination. E-filing is
not a substitute for the statutory requirement of having to file notarized affidavit in
physical form. This facility of e-filing is available in two languages namely English &
Hindi.

3.8.4. Copies of the affidavits will be displayed in the premises of a public place within the
constituency freely accessible to the general public. Displaying copies on the Returning
officer’s notice board will be done in all cases, even if the office is outside the boundary
of the constituency.

3.8.5. Uploading Affidavits filed by the candidates in the website: The affidavit filed by all
candidates, whether set up by the recognized political parties or unrecognized political
parties or independents will be put up on the website soon after the candidates files the
same and within 24 hours in any event. Even if any candidate withdraws his
candidature, the affidavit already uploaded on the website shall not be removed.

3.8.6. The amendments made in Form 26 are in pursuance of the directions in the
Judgement of the Hon’ble Supreme Court in Writ Petition (C) No. 784 of 2015 (Lok
Prahari Vs. Union of India & Others) and Writ Petition (Civil) No. 536 of 2011 (Public
interest Foundation & Ors. Vs. Union of India & Anr.).

3.8.7. In the judgement in Writ Petition (Civil) No. 536 OF 2011, the Hon’ble Supreme
Court has, inter alia, given the following directions: - (i) Each contesting candidate shall
fill up the form as provided by the Election Commission and the form must contain all
the particulars as required therein. (ii) It shall state, in bold letters, with regard to the
criminal cases pending against the candidate. (iii) If a candidate is contesting an
election on the ticket of a particular party, he/she is required to inform the party about
the criminal cases pending against him/her. (iv) The concerned political party shall be
obligated to put up on its website the aforesaid information pertaining to candidates
having criminal antecedents. (v) The candidate as well as the concerned political party
shall issue a declaration in the widely circulated newspapers in the locality about the
antecedents of the candidate and also give wide publicity in the electronic media. When
we say wide publicity, we mean that the same shall be done at least thrice after filing of
the nomination papers.

3.8.8. In pursuance of the abovementioned judgement, the Commission has given
following directions to be followed by candidates at elections to the House of

Parliament and House of State Legislatures who have criminal cases against them,
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b)

d)

either pending cases or cases of conviction in the past, and to the political parties that
set up such candidates: -

Candidates at elections to the House of the People, Council of States, Legislative
Assembly or Legislative Council who have criminal cases against them - either pending
cases or cases in which candidate has been convicted, shall publish a declaration about
such cases, for wide publicity, in newspapers with wide circulation in the constituency
area. This declaration is to be published in Format C-1 attached hereto (Annexure 43),
at least on three different dates from the day following the last date for withdrawal of
candidatures and up to two days before the date of poll. The matter should be published
in font size of at least 12 and should be placed suitably in the newspapers so that the
directions for wide publicity are complied with in letter and spirit.

All such candidates with criminal cases are also required to publish the above
declaration on TV channels on three different dates during the abovementioned period.
But, in the case of the declaration in TV Channels, the same should be completed before
the period of 48 hours ending with the hour fixed for conclusion of poll.

In the case of all candidates who have criminal cases as per the declarations in Items 5
and 6 of Form 26, the Returning Officer shall give a written reminder about the
directions herein for publishing declaration about the criminal cases in newspapers and
TV channels for wide publicity. A standard format for such reminder to the candidates
is annexed as Format C-3 (Annexure 43). The candidates shall submit the copies of
newspapers in which their declaration in this regard was published to the District
Election Officer, along with their account of election expenses.

In the case of candidates with criminal cases set up by political parties, whether
recognized parties or registered un-recognized parties, such candidates are required to
declare before the Returning Officer concerned that they have informed their political
party about the criminal cases against them. Provision for such declaration has been

made in Form-26 in the newly inserted Item (6A).

3.8.9. The political Parties - recognized parties and registered un-recognised parties,

which set up candidates with criminal cases, either pending cases or cases of past
conviction, are required to publish declaration giving details in this regard on their
website as well as in TV channels and newspapers having wide circulation in the State
concerned. This declaration by political parties is to be published in Format C-2,
annexed hereto (Annexure 43). Publishing of the declaration in newspapers and TV
channels is required to be done at least on three different dates during the period

mentioned in Para 3.8.8 (a) above. In the case of TV channels, it shall be ensured that
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the publishing should be completed before the period of 48 hours ending with the hour
fixed for conclusion of poll for the election. All such political parties shall submit a
report to the Chief Electoral Officer of the State concerned stating that they have
fulfilled the requirements of these directions, and enclosing therewith the paper
cuttings containing the declarations published by the party in respect of the State/UT
concerned. This shall be done within 30 days of completion of election. Thereafter,
within the next 15 days, the Chief Electoral Officer should submit a report to the
Commission confirming compliance by the parties concerned, and pointing out cases of
defaulters, if any.

3.8.10. It may also be noted that the provisions for the additional affidavit in respect of dues
against Govt. accommodation, if any, that may have been allotted to the candidates,
have now been incorporated in Form-26 itself under Item (8) relating to liabilities to
Public Financial Institutions and Govt. Therefore, the candidates shall give the requisite
declaration/particulars in this regard in Item (8) of Form-26.

3.8.11. After the election, the candidates shall submit a report about publishing of
declaration to the DEO and the political parties to the CEO of the State/UT. The
Commission has provided Formats C-4 and C-5 (Annexure 43) for this purpose. A set of
FAQs for clarification is also provided in Annexure 43.

3.9. CANDIDATE’S NAME IN THE NOMINATION PAPER

3.9.1. A candidate should give his/her name in the nomination paper as it is entered in the
electoral roll. However, if he/she consider that his/her name is incorrectly spelt or is
otherwise incorrectly shown in the electoral roll, he/she should give his/her correct
name in the nomination paper. The Returning Officer will overlook such mistake in the
electoral roll. In such a case it would be advisable for candidate to submit also an
application to the Returning Officer stating the above fact about the mistake of his/her
name in the electoral roll along with his/her nomination paper.

3.10. THE DATE ON WHICH THE NOMINATION PAPER IN THE
APPROPRIATE FORM SHOULD BE FILED

3.10.1. The nomination paper in the appropriate Form from the date of notification of
election or any day thereafter up to the last date for making nomination.

N.B.: But no nomination paper can be filed on any such date if it is public holiday.
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3.11. TIME FOR FILING NOMINATION

3.11.1. Nomination can be filed only between 11 O’ clock in the forenoon and 3 O’clock in
the afternoon on any of the above-mentioned days. Candidate should note that on the
last date for making nominations, there is bound to see rush for filing nominations.
They should ensure that they are inside the room/hall, where nominations are received,
well before 3 pm along with requisite papers and should not leave the hall until all
formalities related to filing of their nominations are duly completed. The Returning
Officers are under instructions to close the door of the room/hall exactly at 3 pm.
Thereafter R.O. will not allow any person to enter the room/hall or allow any papers to

be brought into the room.

3.12. BY WHOM A NOMINATION PAPER CAN BE PRESENTED

3.12.1. Nomination paper may be presented either by a candidate or by his/her proposers
and by no one else. Wherever possible, it is advisable that a candidate should
personally present the nomination paper so that no unforeseen hitch or difficulty may
arise and endanger his/her candidature. Candidate or his/her proposer cannot send the
nomination paper by post. The nomination paper cannot be delivered at the residence
of the RO/ARO or outside the place mentioned in the notice in Form 1. If it is delivered

at any other place, it will be rejected.

3.13. TO WHOM A NOMINATION PAPER SHOULD BE PRESENTED

3.13.1. Candidate’s nomination paper must be delivered to the Returning Officer of the
constituency or to such Assistant Returning Officer as is authorized by the Returning
Officer in this behalf. This authorized Assistant Returning Officer is specified in the
public notice of election issued under section 31 in Form 1 appended to the Conduct of
Elections Rules, 1961.

3.14. WHERE A NOMINATION PAPER SHOULD BE DELIEVERED

3.14.1. The nomination paper must be delivered at the place specified in Form 1 aforesaid
and at no other place. The nomination paper cannot be delivered at the residence of the
officer specified or outside the place mentioned in the notice in Form 1. If it is delivered

at any other place, it will be rejected.
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3.15. RESTRICTIONS ON NUMBER OF VEHICLES AND PEOPLE AT THE
TIME OF NOMINATION

3.15.1. Large number of vehicles and people accompanying some of the candidates at the
time of filing nominations were causing serious concern about general law and order in
the Offices of the Returning Officers. Keeping this in view, the maximum number of
vehicles in the convoy of a candidate or accompanying him to be allowed to come
within a periphery of 100 meters of Returning Officer’s or the Assistant Returning
Officer’s Office has been restricted to three and the maximum number of persons who
can be allowed to enter the Office of Returning Officer or the Assistant Returning Officer
at the time of filing nomination has been limited to five (including the candidate).
Candidates shall ensure that they do not violate these instructions in any manner.

3.15.2. Police officer not below the rank of a Deputy Superintendent of Police with adequate
support personnel will be appointed as a nodal Officer for not more than two
constituencies provided the headquarters of both the Returning Officers are stationed
in a single office building, to ensure strict adherence to the instructions on restricting
the number of vehicles and persons accompanying the candidates. If the offices of
Returning Officers are situated in different compounds or if there are more than two
Returning officers whose headquarters are in a single office building, the Commissioner
of Police or SP will make suitable arrangements to ensure strict adherence to the
instructions.

3.16. BY WHOM NOMINATION PAPER SHOULD BE SIGNED

3.16.1. Nomination paper must bear the signature of proposer(s) as well as Candidate’s
own signature. The signature of the proposer(s) and candidate’s own signature must be
in the proper places shown in the Form of nomination paper for such signature.
Candidate should be careful not to put his/her signature in the space indicated for the
signature of the proposers or to put the signature of the proposers in the space
indicated for the signature of the candidate. A nomination paper is a very important
document and meticulous care should be taken to fill it as accurately as possible. A
proposer can sign more than one nomination paper of the same candidate or of
different candidates.
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3.17. NUMBER OF PROPOSERS
3.17.1.Under Section 33 of the Representation of the People Act, 1951, the nomination of a

L.

il

candidate at election to the House of the People or a State Legislative Assembly shall be
required to be subscribed by-
One elector of the constituency, as proposer, if the candidate has been set up either
by a recognized National party or by a recognized State party in the State or States
in which it is recognized as State party (see Part-I of Forms 2A and 2B)
Ten (10) electors of the constituency, as proposers, if the candidate has been set up
by a registered un-recognized political party or if he is an independent candidate
(see Part-II of the Forms 2A and 2B).

3.17.2.1f a State party recognised in one State is putting up candidate in another State in

which it is not so recognised, the nomination of candidate(s) set up by that party in such
other State will also be required to be subscribed by ten (10) electors of the

constituency as proposers.

3.18. PROPOSER MUST BE AN ELECTOR OF THE CONSTITUENCY

3.18.1.1t has already been pointed out that a candidate’s name must appear in the electoral

roll of any parliamentary constituency in the country, if he/she is a candidate for
election to the House of the People (Lok Sabha). He/she need not be an elector of the
parliamentary constituency from which he/she is seeking election. Similarly, if a
candidate seeks election to a state Legislative Assembly from an assembly constituency,
he/she must be an elector for any assembly constituency within the State and it is not
necessary that he/she should be an elector for the assembly constituency from which
he/she is seeking election. (This general rule is, however, subject to certain exceptions
mentioned in sections 4, 5 and 5(a) of the Representation of the People Act, 1951, in the
case of certain seats reserved in the autonomous districts of Assam, in the State of
Sikkim and in the Union Territory of Lakshadweep. These provisions have already been
explained in the previous chapter. The candidate from any such constituency take care
to see that he/she fulfils those additional requirements). But this is not so in the case of
candidate’s proposer(s). The proposer(s) must be an elector for the parliamentary
constituency or for the assembly constituency from which candidate is seeking election.
Make sure that the name of the proposer(s) is registered in the current electoral roll of

the constituency from which the candidate is seeking election.

3.18.2. The Candidate is, therefore, advised to go thoroughly through photo electoral roll of

the constituency in which he/she intends to contest the election to check the particulars
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of the electors who may be his/her proposer(s) whether the same are in order and

there is no mis-match of photograph of such electors in the photo electoral roll.

3.19. WHAT CANDIDATE SHOULD DO IF HE OR HIS PROPOSER ARE BOTH
UNABLE TO SIGN THEIR NAMES

3.19.1. Under the law [vide rule 2(2) of the Conduct of Elections Rules, 1961], if a candidate
or his/her proposer is unable to sign, then he/she or his/her proposer shall be deemed
to have signed the nomination paper, if he/she or his/her proposer have placed a mark
or thumb impression on the nomination paper in the presence of the Returning Officer
or the Assistant Returning Officer or such other officer as may be authorised in this
behalf by the Election Commission and the Returning Officer or the Assistant Returning
Officer or such other officer, on being satisfied as to the identity of the proposer or
identity of the candidate, has attested the mark/thumb impression as being the that of
the candidate or his/her proposer. It should be noted that in such cases the
mark/thumb impression should be put in the presence of RO/ARO or the authorized

officer and they should attest the same then and there.

3.20. DECLARATIONS TO BE MADE BY CANDIDATE IN THE NOMINATION

PAPERS

3.20.1.  While assenting to the nomination made by the proposer, a candidate is

required to make a declaration in the nomination paper itself.

a. Firstly, it has already been pointed out that for election to the House of the People

(Lok Sabha) or a State Legislative Assembly (Vidhan Sabha), a candidate must not be
less than twenty-five years of age. A candidate should give his/her correct age in the
nomination paper. If any candidate find that his/her age is not correctly mentioned
in the electoral roll, he/she should give only his/her present age in the nomination
paper and not the wrong age as shown in the electoral roll;
N.B. If the candidate age is near the legal minimum, that is to say, if he/she is just
twenty-five years of age or a little more than that and there is an apprehension that
an objection may be raised by a rival candidate regarding his/her age, arm with
sufficient proof of his/her age.

b. Secondly, as to the candidate’s political party, in case a candidate is set up by any
political party;

N.B. But declaration as to being set up by a political party will not arise if the
candidate stands as an independent candidate.

c. Thirdly, as to the choice of the three symbols in order of preference.

51



d. Fourthly, as to the correct spelling of his/her name and the name of his/her
father/mother/husband as given in the nomination paper;

e. Fifthly, as to the fact that candidate is qualified and that he/she is not disqualified
for being chosen to fill the seat for which he/she is contesting the election, and

f. Sixthly, as to the fact that the candidate has not been, and shall not be nominated as
a candidate at the present general election/bye-elections being held simultaneously
to the House of the People or Legislative Assembly of a State from more than two
Parliamentary/Assembly constituencies, as the case may be.

3.20.2. Apart from the declaration in respect of the matters mentioned above, a candidate is
to make a further declaration in the nomination paper if he/she stands as a candidate
for election from a constituency reserved for the Scheduled Castes or Scheduled Tribes.
If the candidate belongs to a Scheduled Caste or a Scheduled Tribe, he/she should make
a declaration to that effect in his/her nomination paper even if he/she contests an
election from a general constituency as this will entitle him/her to the concessional
amount of security deposit even in that general constituency. Be very particular in
making the declaration accurately. Candidate may furnish, along with the nomination
paper, copy of certificate/appropriate document in proof of the fact that he/she belongs
to a Scheduled Caste or Scheduled Tribe. Returning Office may ask for such proof.

3.21. WHAT CANDIDATE SHOULD DO IF CONTESTING ELECTION WITHIN
5 YEARS OF DISMISSAL FROM OFFICE UNDER GOVT

3.21.1.1If a candidate, having held any office under the Government of India or under the
Government of a State, has been dismissed and the period of disqualification, referred
to in section 9 of The Representation of the People Act, 1951 namely, the period of five
years since the dismissal has not elapsed, then he/she will not be deemed to be duly
nominated as a candidate unless his/her nomination paper is accompanied by a
certificate issued in the prescribed manner by the Election Commission to the effect

that he/she has not been dismissed for corruption or disloyalty to the State.

3.22. PRODUCTION OF COPY OF ELECTORAL ROLL IF A CANDIDATE IS AN
ELECTOR OF A DIFFERENT CONSTITUENCY

3.22.1.1f the candidate’s name has been registered as an elector in the electoral roll of a
constituency different from the constituency from which he/she stand as a candidate,
then he/she must file along with his/her nomination paper either a copy of the entire
electoral roll of the former constituency or, a copy of the relevant part of that electoral

roll (relevant part means the part of the electoral roll in which his/her name appears)
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or, a certified copy of the relevant entries relating to his/her name in such roll. If for any
reason it is not possible to file any of these documents along with the nomination paper,
then the candidate must produce any of these documents before the Returning Officer
at the time of the scrutiny of nomination; otherwise his/her nomination paper will be

rejected.

3.23. HOW MANY NOMINATION PAPERS CAN BE FILED BY A CANDIDATE
FOR STANDING AS A CANDIDATE FROM THE SAME CONSTITUENCY?
3.23.1.Under sub-section (6) of section 33 of the R.P. Act, 1951, maximum of four
nomination papers only can be presented by candidate or on behalf of any candidate or
received by the Returning Officer or Specified Assistant Returning Officer for election in
the same constituency. These nomination papers can be filed either together or

separately.

3.24. DEPOSITS

3.24.1. The law requires that a candidate at an election must make the prescribed security
deposit. The failure to make the deposit will invalidate his/her nomination. If he/she
want to stand as a candidate for election from a parliamentary constituency, the sum
required to be deposited by him/her is Twenty-five thousand rupees (Rs 25000). But a
concession is given to a candidate who is member of a Scheduled Caste or a Scheduled
Tribe. If a person who is member of a Scheduled Caste or Scheduled Tribe wants to
stand as a candidate from a parliamentary constituency, he will have to make a deposit
of twelve thousand five hundred rupees (Rs 12500); If he/she is a candidate from an
assembly constituency, he/she is to make a deposit of Rupees ten thousand (Rs 10000)
and if he/she is a member of a Scheduled Caste or Scheduled Tribe, he/she shall have to
make a deposit of five thousand rupees (Rs 5000). Please note that a Scheduled Caste or
a Scheduled Tribe Candidate need deposit only the lesser amount even if he contests
the election for a seat not reserved for Scheduled Castes or Scheduled Tribes, i.e. a
general seat.

3.24.2.1t has already been pointed out that from the same constituency, a candidate can file
as many as four nomination papers, but in such a case he/she shall not have to make
four different deposits. It will be enough if he/she makes only one deposit in respect of
the first nomination paper. In the case of other nomination papers, no deposit is
necessary. Candidate is only to attach to the first nomination paper that he/she file, the
original treasury receipt or challan for the deposit. A true copy of the original receipt or

challan for the deposit may be attached to every subsequent nomination paper, which
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may be filed by him/her. Always retain the official duplicate of the treasury receipt of
challan, which he/she receive from the Reserve Bank of India or the government
treasury with him/her for his/her future reference and use.

3.24.3. A candidate should note particularly that the deposit may be made in two ways.
Either the amount may be deposited with the Returning Officer in cash at the time of
filing his/her nomination paper or he/she may deposit the amount in the Reserve Bank
of India or in a Government treasury. He/she must do so before he/she file his/her
nomination paper with the Returning Officer and he/she must, as already pointed out,
attach the treasury receipt or challan which he/she will receive in duplicate from the
Reserve Bank of India or the Govt. treasury to his/her nomination paper. If the
candidate does not deposit the amount in cash with the Returning Officer at the time of
filing his/her nomination paper or if he/she do not attach to his/her nomination paper
the treasury receipt or challan, then his/her nomination paper will be rejected.

3.24.4. The deposit should be made under the following Head of Account for election to
Parliament: “8443-Civil Deposits-121-deposits in connection with elections -2-Deposits
made by candidates for Parliament” The deposit should be made under the following
Head of account for deposits made by candidates for State Legislatures: “8443-Civil
Deposits-121-deposits in connection with elections-1-Deposits made by candidates for

State/Union Territories Legislatures”.

3.25. ELECTION SYMBOLS

3.25.1.0n looking at the form of the nomination paper, a candidate not set up by a
recognised National or State Party, will find that he/she is to make a choice, in order of
preference, of three symbols out of a specified list of symbols. The Conduct of Elections
Rules, 1961 require the Election Commission to specify by notification in the Gazette of
India and the Official gazette of each State the symbols that may be chosen by
candidates at elections in parliamentary or assembly constituencies and the restrictions
to which their choice shall be subject.

3.25.2. These rules also require that if a candidate has filed more nomination papers than
one then the declaration as to symbols made in the nomination paper first filed, and no
other declaration as to symbols, shall be taken into consideration at the time of
allotment of symbols by the Returning Officer to the contesting candidates even if the
nomination paper which has been first filed has been rejected by the Returning Officer.
In other words, even if his/her first nomination paper is rejected but his/her second or

third or fourth nomination paper is accepted by the Returning Officer as valid even then
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the choice of symbols made by him/her in his/her first nomination paper will be taken
into consideration at the time of allotment of symbols.

3.25.3. These rules also require that after the time of withdrawal of candidatures is over
and there are more candidates in the field than one whose nominations have been
found to be valid, then the Returning Officer shall immediately after the expiry of the
time of withdrawal prepare the list of contesting candidates and allot subject to any
direction issued by the Election Commission, a different symbol to each contesting
candidate in conformity, as far as practicable, with his choice as shown in the
nomination paper first filed.

3.25.4.In pursuance of these rules, the Election Commission issued on 31st August, 1968 an
Order providing for specification, reservation, choice and allotment of symbols at
elections in parliamentary and assembly constituencies in all States and Union
territories, and for the recognition of political parties in relation thereto and for matters
connected therewith. This order is called the Election Symbols (Reservation and
Allotment) Order, 1968.

3.25.5. That Order also makes provisions for the recognition of parties as National and
State Parties. Under para 17 of this Order, the Commission notifies at regular intervals
the names of the recognized National and State parties, the list of symbols respectively
reserved for them, the list of registered unrecognized parties and the list of free
symbols. No candidate can choose a symbol outside these lists. Even if he does, such

choice cannot be approved by Returning Officer.

3.26. CHOICE OF SYMBOLS BY CANDIDATES
3.26.1. A candidate sponsored by a National or State Party shall choose and shall be allotted

only the symbol exclusively reserved for that party and no other symbol, provided the
requirement of filing Form A and B etc. have been duly followed. In view of this, such a
candidate need not indicate three symbols in order of preference in his nomination
paper but must declare that he has been set up by the Party concerned in the relevant
part of the nomination paper.

3.26.2. The candidates, other than these, shall choose three symbols in order of preference
from out of the list of free symbols specified for the State/Union Territory by the

Commission and indicate such preference in the nomination paper.

3.27. ALLOTMENT OF SYMBOLS TO CANDIDATES

3.27.1. According to law, in every contested election a symbol shall be allotted to each

contesting candidate in accordance with the provisions of the Commission’s Symbols
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Order. Different symbols shall be allotted to different contesting candidates at an

election in the same constituency.
3.27.2.From the Symbols Order, referred to above, Candidate will find that:

a)

b)

c)
d)

e)

f)

g)

There are two categories of symbols, namely

(i) Reserved symbols, and

(ii) Free symbols.

A “reserved symbol” means a symbol reserved for a recognized (National or State)
party and a “free symbol” means a symbol other than a reserved symbol.

Free symbols and reserved symbols vary from State to State.

There are three categories of political parties, namely, (i) Recognised National
Parties (which are recognised in all States and Union Territories) (ii) Recognised
State Parties (which are recognised only in the specified States or Union Territories)
(iii) Registered -unrecognized parties. N.B.- The Election Commission issues a
consolidated notification from time to time specifying the list of recognised National
and State parties and the symbols respectively reserved for them, the list of
registered unrecognized parties and lists of free symbols for each State and Union
Territory. Candidate should mention the correct name of the political party as per
the name listed in the notification issued by the Commission. Similarly name of the
symbol should be mentioned correctly. The above said notification will be available
on the Commission website.

A candidate set up by a National or State Party (in the State in which it is
recognized) shall choose in his nomination paper and shall be allotted by the
Returning Officer, only the reserved symbol of that party and no other symbol. This
means that if he has been set up by a National or State Party, then, in his nomination
paper, he can choose only the symbol reserved for that party and no other symbol.

A reserved symbol can be allotted only to the candidate duly set up by the party for
which the symbol is reserved. Such symbols cannot be allotted to other candidates
in any constituency even if the party concerned has not put up any candidate in that
constituency.

If a political party, which is recognised as a State Party in some State or States, sets
up a candidate at an election in a constituency in any other State or Union Territory,
in which it is not a recognised State Party, then such candidate may, to the exclusion
of all other candidates in the constituency, be allotted the symbol reserved for that

party in the State or States in which it is a recognised State Party, notwithstanding
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h)

that such symbol is not specified in the list of free symbols for such other State or
Union Territory, on the fulfilment of each of the following conditions, namely: -

(a) that an application is made to the Commission by the said party for exclusive
allotment of that symbol to the candidate set up by it, not later than the third day
after the publication in the Official Gazette of the notification calling the election;

(b)  that the said candidate has made a declaration in his nomination paper that
he has been set up by that party at the election and that the party has also fulfilled
the requirements of clauses (b), (c), (d) and (e) of paragraph 13 (read with
paragraph 13A) of the Election Symbols (Reservation and Allotment Order) 1968, in
respect of such candidate; and

(c) that in the opinion of the Commission there is no reasonable ground for
refusing the application for such allotment;

Provided that nothing contained above shall apply to a candidate set up by State
Party at an election in any constituency in a State in which that party is not a State
party and where the same symbol is already reserved for some other State Party in
that State.

Where elections are held simultaneously in a parliamentary constituency and in the
assembly constituencies comprised in such parliamentary constituency, then- (i) If
a symbol has been exclusively allotted under paragraph (g) to a candidate set up by
a State Party in another State at the election in the parliamentary constituency, that
symbol shall not be allotted to any candidate at any election in any of the said
component assembly constituencies unless such candidate is a candidate set up by
that political party; and (ii) If a symbol has been exclusively allotted under
paragraph (g) to a candidate set up by the said party at any election in any of the
said component assembly constituencies that symbol shall not be allotted to any
candidate at the election in the said parliamentary constituency unless such
candidate is a candidate set up by that political party.

Any association or body of individual citizens of India calling itself a political party
and intending to avail itself of the provisions of the Representation of the People
Act, 1951 may apply to the Election Commission for registration as a political party
by furnishing such information as is required under section 29A of that Act and as
per the requirements specified in the guidelines for registration issued by the
Commission. The Commission may on the satisfaction of the various requirements
register it as a political party. The party so registered under section 29A of the

Representation of the People Act, 1951 shall be deemed to be a registered political
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j)

k)

party for the purposes of the Election Symbols (Reservation and Allotment) Order,
1968. Such registered party may then be a recognised National or State Party or a
registered unrecognised party depending upon the poll performance at a general
election.

Candidates not set up by a National or State Party, i.e., candidates set up by
registered unrecognised political parties and independent candidates can make a
choice of symbols in their nomination papers only out of the free symbols shown
against the State from where they are seeking election and no other symbol. Where
any free symbol has been chosen by only one candidate at such election, the
Returning Officer shall allot that symbol to that candidate and to no one else.

Where the same free symbol has been chosen by several candidates at such election,
then-

(a) If of those several candidates, only one is a candidate set up by a registered -
unrecognised political party and all the rest are independent candidates, the
Returning Officer shall allot that free symbol to the candidate set up such
unrecognised political party and to no one else; and, if, of those several candidates,
two or more are set up by different unrecognized political parties and the rest are
independent candidates, the Returning Officer shall decide by lot to which of the two
or more candidates set up by the different unrecognized political parties that free
symbol shall be allotted, and allot that free symbol to the candidate on whom the lot
falls, and to no one else;

Provided that where of two or more such candidates set up by such different
unrecognised political parties, only one is, or was, immediately before such election,
a sitting member of the House of the People, or, as the case may be, of the Legislative
Assembly (irrespective of the fact as to whether he was allotted that free symbol or
any other symbol at the previous election when he was chosen as such member), the
Returning Officer shall allot that free symbol to that candidate, and to no one else;
(b) If of those several candidates, no one is set up by any unrecognised political
party and all are independent candidates, but one of the independent candidates is,
or was, immediately before such election a sitting member of the House of the
People, or, as the case may be, of the Legislative Assembly, and was allotted that free
symbol at the previous election when he was chosen as such member, the Returning
Officer shall allot that free symbol to that candidate, and to no one else; and

(c) if, of those several candidates, being all independent candidates, no one is, or

was, a sitting member as aforesaid, the Returning Officer shall decide by lot to which
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of those independent candidates that free symbol shall be allotted, and allot the free
symbol to the candidate on whom the lot falls, and to no one else.

3.27.3. The Commission may on an application made to it under para 10A of Symbols Order
allow a political party, which is unrecognized at present but was a recognized National
or State party in any State or Union Territory not earlier than six years from the date of
notification of the election, and which sets up a candidate at an election in a
constituency in any State or Union Territory, whether such party was earlier recognized
in that State or Union Territory or not, the use of the symbol reserved earlier for that
party when it was a recognized National or State party.

3.27.4.Candidates set up by a party recognized as a State Party in another State or by a
registered unrecognized party which was a recognized party not earlier than six years
may be allotted the reserved symbol of the State party/ the symbol which was its
reserved symbol when it was a recognized party if and only if the Commission has
issued a specific direction under paragraph 10 or 10A.

3.27.5.Under paragraph 10B of the Symbol order, 1968, a registered un-recognized Party
may submit application to the Commission for allotment of a common symbol from the
list of free symbols, at a general election to the Lok Sabha or Legislative Assembly. For
seeking common symbol under para 10B in a State, a Party should be contesting
election from at least 5% of the seats in that State in the case of general election of
Legislative Assembly. In Lok Shabha general election, a Party seeking common symbol
in a State should be contesting from at least 2 PCs in that State. If the application is
made to the Commission as per the requirements of para 10 B, the Commission will
issue directions for allotment of common symbol to the candidates of such Parties. In
such cases, the candidates set up by such Parties shall be allotted the symbol specified
in the Commission’s directions in the Constituencies mentioned in the direction. In the
other constituencies such symbol will be open for allotment to other candidates as per
the provisions of para 12 of the Symbol Order, 1968. Even in those cases in which a
registered party has been allotted any particular symbol under Para 10B, but the party
does not set up candidate or the nomination of the party’s candidate is rejected, then
also the symbol concerned can be allotted to other candidates who may have opted for
the said symbol.

3.27.6.Other candidates not set up by a National or State Party, can make a choice of
symbols in their nomination papers only out of the list of free symbols and no other
symbol except for the candidates of party allowed the concession under Para 10 or 10A
of the symbols order, 1968.
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3.27.7.Where any free symbol has been chosen by only one candidate at such election,
Returning Officer will allot that symbol to that candidate and to no one else. Please refer
to para 12 of the symbols order, 1968.

3.27.8. Where the same free symbol has been chosen by several candidates at such election,
then
(1) If of those several candidates, only one is a candidate set up by a registered
unrecognized political party and all the rest are independent candidates, Returning
Officer shall allot that free symbol to the candidate set up by the registered-
unrecognized political party. This could mean that candidate of registered party gets
preference over Independents.
(2) If two (or more) candidates of registered unrecognized parties have chosen the
same free symbol then if any one of them was a sitting member of the previous house of
the People or Legislative Assembly, as the case may be, then that candidate will get
preference over the others and shall be allotted the symbol concerned. In no one among
them was a sitting member then Returning Officer will draw lots among them and allot
the symbol to the winner of that draw of lot.
(3) If the independent candidates are seeking the same free symbol, and one of them
was a sitting member of the previous house and further was allotted that particular free
symbol at the previous election when he elected as member, Returning Officer shall
allot that free symbol to that candidate. He gets the preference over the other
independents in such case.
(4) If none of the independents opting for the same free symbol was sitting member of
the previous house then allotment of the free symbol is to be decided by draw of lots.

3.27.9.From the form of nomination paper, a candidate will find that if he/she is a party
candidate, he/she is required to make a declaration to that effect in the nomination
paper itself. Now, he/she may be set up by a recognised party, that is to say, a National
Party or State Party, or he/she may be set up by a registered unrecognised party. The
Symbol Order of the Commission lays down clearly that a candidate shall be deemed to
be set up by a particular party, if, and only if, -
(a) the candidate has made the prescribed declaration to that effect in his/her
nomination paper. The candidate is a member of that political party and his/her name
is borne on the rolls of members of the party.
(b) a notice by the political party in writing, in Form B, to that effect has been delivered
to the Returning Officer of the constituency by 3 pm on the last date for making

nominations.
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(c) the said notice in Form B is signed by the president, the secretary or any other office
bearer of the party, and the president, secretary or such other office bearer sending the
notice has been authorised by the party to send such notice;

(d) the name and specimen signature of such authorised person are communicated by
the party, in Form A, to the Returning Officer of the constituency and to the Chief
Electoral Officer of the State or Union Territory concerned, by 3 p.m. on the last date for
making nominations; and

(e) Forms A and B are signed, in ink only, by the said office bearer or person authorised
by the party. No facsimile signature or signatures by means of rubber stamp, etc., of any
such office bearer or authorised person shall be accepted and no form transmitted by
fax, emails etc shall be accepted.

3.27.10. In Form B, there is an option for the party to nominate a substitute candidate
also in addition to the main candidate. If a suitable candidate has been nominated, the
substitute will be treated as the party’s candidate only in the event of nomination of
main candidate being rejected on scrutiny, or on the withdrawal of the candidature by
the main candidate (and if the nomination of the substitute candidate was otherwise
valid and accepted and he is still in the field). If the nomination paper filed by the main
candidate of a recognized National /State party is accepted, and if the nomination of the
substitute candidate of that party is signed by only one proposer then the nomination of
the substitute candidate shall be rejected. If his nomination paper is subscribed by ten
proposers and if such substitute candidate does not withdraw his candidature, he will
be treated as an independent candidate.

3.27.11. Political parties are, permitted to cancel the authorization in Form B given in
favour of one candidate and give a revised notice in Form B, in favour of another
candidate subject to following conditions namely:

(1) Such revised notice in Form B cancelling or substituting the authorization in earlier
notice should clearly state that the earlier notice in favour of a candidate is rescinded
and this revised notice should be received by the Returning Officer of the constituency
concerned not later than 3.00 P.M. on the last date for making nominations;

(2) Such revised notice in Form B is signed by the authorized office-bearer referred to
in clause (d) of paragraph 13 of Symbols Order;

(3) The Returning Officer is satisfied about the genuineness of the revised notice; and
(4) The candidate in whose favour the revised notice has been given has already made a

declaration in his nomination paper that he has been set up by the said political party.
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3.27.12. If a political party submits notice in Form B in respect of more than one
candidate for the same constituency and the party does not state in such notices that
the earlier notice(s) has/have been rescinded, then the notice in respect of the
candidate whose nomination paper was first submitted to Returning Officer shall be
accepted and the remaining candidate(s) shall not be treated as candidate(s) set up by
that party.

3.27.13. If a candidate claims in his nomination papers to be set up by two or more
political parties and both/all such parties have submitted Forms A and B in his favour,
the Returning Officer will, at the time of scrutiny, examine the facts as to which of the
political parties the candidate belongs to as its member and whether the candidate has
ceased to be a member of the other political party/parties mentioned in his
nomination papers, and decide the party affiliation of the candidate accordingly.

3.27.14. Where a candidate had not made a declaration in any of his nomination
papers that he has been set up by a particular Political Party, he shall not be deemed to
have been set up by that party even if that party gives Returning Officer intimation to
that effect in Forms A and B, and he shall not be allotted the symbol reserved, if any, for
that party.

3.27.15. Similarly, if a candidate has made a declaration in his nomination paper that
he has been set up by a particular political party but that party sets up some other
candidate, he shall not be deemed to have been set up by another political party even if
such latter party wishes to adopt him, unless that candidate has filed within the
prescribed time another nomination paper in which he has made a declaration to have
been set up by the latter party and Form A and B in his favour have been filed by the
other party within the prescribed time limit.

3.27.16. It must also be noted by a candidate that the Symbols Order does not
recognise electoral alliances which are sometimes entered into by political parties.
Therefore, a symbol reserved for a National or State Party shall not be allotted to any

candidate other than the candidate set up by such National or State Party itself.

3.28. PRELIMINARY SCRUTINY

3.28.1. On the presentation of a nomination paper, the Returning Officer will satisfy himself
that the name and the electoral roll number of the candidate and his proposal has
entered in the nomination paper are the same as those in the electoral rolls.

3.28.2. The Returning Officer will check whether the affidavit in Form 26 (Appendix 8) is
duly filled up and attach along with the nomination paper. If not attached, the Returning
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Officer will bring it to the candidate’s notice about this requirement through the check
list given below.

3.28.3.In respect of each candidate, Returning Officer or the specified Assistant Returning
Officer should maintain in duplicate, the check list of the documents or requirements to

be fulfilled by the candidates. The check list is given below:
Original/ duplicate
(Original to be kept with nomination paper and Duplicate to be handed over to
candidate)

Check List of documents in connection with filing of nomination

Name of CONSHItUENCY ....oooveeieiiiie e e e e

Name of the candidate ..........cccoviiiiniiiinic
Date and time of filing nomination paper ..........ccceeeerieeriercieennn.
SL. No. of nomination Paper .......cccceeereercerrieeriee e e e

S No Documents Whether filed (Write
Yes/No) (if there is any
defect/shortcoming in the
documents, the same
should be specified.

1 Affidavit in Form 26

(a) Whether all columns are filled up

(b)  If not, which are blank column(s)
(please specify).

() Whether the affidavit is sworn
before an oath Commissioner or
Magistrate of First Class or before a
notary Public.

2 Certified extract of electoral roll (when
candidate is an elector of a different
constituency)

3 Forms A and B (applicable in the case of
candidates set up by political parties)

4 Copy of caste certificate (if the candidate
claims to belong to SC/ST)

5 Security deposit (whether made)

6 Oath/affirmation (whether taken)

The following documents which have not been filed should be filed as indicated below: -
(a) should be filed latest by
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(b) Above mentioned columns in the Affidavit in Form 26 have been left blank. You
must submit a fresh affidavit with columns duly filled up before the commencement of
scrutiny of nominations, failing which the nomination paper will be liable to be rejected.
(c) should be filed latest by

Received

(Signature of candidate) Signature of RO/ARO
Date & time:

Place:

N.B.

1. The Affidavit in Form 26, Forms A & B have to be filed latest by 3.00 P.M. on the last
date of filing nominations.

2. If columns have been left blank in the affidavit in Form 26, this should be specified
against item 1, and candidate should be asked to submit an affidavit complete in all
respect, latest by the time fixed for commencement of scrutiny of nominations. Failure
to submit revised affidavit complete in all respects, even after reminder by RO will be a
ground for rejection of the nomination paper.

3. Oath has to be taken after filing nomination paper and before the date fixed for
scrutiny.

4. Certified extract of electoral roll can be filed up to the time of scrutiny.

3.28.4. Both the copies of checklist with all requirements indicated therein shall be signed
by the RO as well as the candidate. The duplicate copy of the checklist will be handed
over to the candidate/proposer who files nomination paper, while retaining the original
with the nomination paper filed by the candidate.

3.28.5.If and when a document is filed subsequent to filing of nomination, an
acknowledgement to that effect should be issued by the Returning Officer, clearly

mentioning the date and time at which it is filed.

3.29. PHOTOGRAPH OF THE CANDIDATE
3.29.1. At every election, the candidates shall be required to submit their photograph

conforming to the requirements and specifications along with their nomination papers
and, in any case, latest by the date fixed for scrutiny of nominations. The photograph
should bear the signature of the candidate/election agent on the reverse side of the

photograph. The specifications for the photograph are as follows:
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i. Candidates are required to submit their recent photograph (taken during the
preceding period of 3 months before the date of notification).

ii.  Photograph should be of stamp size 2 cm X 2.5 cm. (2 c¢m in breadth and 2.5 cm in
height) in white/off white background, with full face view directly facing the
camera, neutral facial expression with eyes open. The photo may be in colour or
black and white as may be convenient for the candidate.

iii. ~ Photograph should be in normal clothing. Photograph in uniform is not permitted.
Caps/hats should be avoided. Dark glasses should also to be avoided.

3.29.2.When the photograph is submitted, the candidate / election agent/proposer
submitting the photograph shall be asked to give a declaration stating that the
photograph being submitted is that of the candidate (mentioning the name and
address) taken during the period of preceding 3 months. Format for declaration is given
below:
(ECI Instruction 576/3/2015/SDR dated 16.03.2015 & 576/3/ 2015/SDR Vol II dated
21.05.2015).
Declaration by Candidate/Election agent/ Proposer while submitting the
photograph of the Candidate
Subject: Election to .......cccccoeiiiiiiniieinier e (mention the name of the House) from
......................................................... (name of the constituency)/election to Council of
States/Legislative Council by Assembly Members.
PR TRPTOTRPPN (name and address),
son/daughter/wife of Shri ... , nominated as candidate for the
abovementioned election, am submitting herewith my photograph for the purpose of
printing the same on the ballot paper. I declare that the photograph has been taken
during the last 3 months before the date of notification of election.

(fill up this part when the candidate himself is submitting the photograph).

OR
[ (name), election agent/proposer of  Shri
......................................................................................................... (name and address of the
candidate), son/daughter/wife of Shri ..o , a candidate for the

abovementioned election, hereby submit the photograph of the said candidate for the
purpose of printing the same on the ballot paper. I declare that the photograph has been
taken during the last 3 months before the date of notification of election.

(fill up this part when the election agent/proposer is submitting the photograph).

Date: .o J\\F= Vs 0 (<,
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Address: ..oooovveeeeeiieeeeeeeens
Tel NO. cooveiieeeeeceeeee e

3.30. MISTAKES, PRINTING ERRORS ETC. IN ELECTORAL ROLL OR IN
NOMINATION PAPER

3.30.1. The law says that no misnomer or inaccurate description or clerical, technical or
printing error in regard to the name of the candidate or his/her proposer or any other
person, or in regard to any place mentioned either in the electoral roll or in the
nomination paper and no clerical, technical or printing error in regard to the electoral
roll numbers of the candidate or his/her proposer or any other person in the electoral
roll or in the nomination paper shall affect the full operation of the electoral roll or the
nomination paper. The law also requires the Returning Officer to permit any such
misnomer, inaccurate description or error to be corrected or to overlook, where
necessary, such misnomer, inaccurate description or error in the electoral roll or the
nomination paper. Still a candidate is well-advised to take particular care that no such
misnomer or inaccurate description or clerical, technical or printing error in regard to
his/her name or the name of his/her proposer or any other person or in regard to any
place remains in the electoral roll or in the nomination paper, a candidate is well
advised to look into the electoral rolls in which his/her name and the name of his/her
proposer appear well in advance before the writ for election is issued because it is
presumed that he/she must have decided well in time to stand as a candidate. And if
after looking into the electoral roll well in advance of the issue of the writ for election,
he/she find that there is any misnomer, inaccurate description or any error in the
electoral roll either in relation to himself/herself or his/her proposer or any other
person (e.g. father's name) or mismatch of photo or any other matter, then he/she must
take immediate steps for the correction of the error, etc. under section 22 and for the
inclusion of his/her name and or the name of his/her proposer, etc., under section 23 of
the Representation of the People Act, 1950.

3.31. RECEIPT FOR NOMINATION PAPER AND NOTICE FOR SCRUTINY
AND ALLOTMENT OF SYMBOLS

3.31.1. A candidate will find from the form of nomination paper that a part of it requires the
Returning Officer or the Assistant Returning Officer before whom it is filed to fill in and
sign a certificate of delivery. While filing the nomination paper make sure that the

Returning Officer or the Assistant Returning Officer before whom the nomination paper
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is filed enters in his/her presence its serial number and properly fills in and signs the
form of certificate of delivery of nomination paper.

3.31.2. A candidate will also find from the nomination paper that the Returning Officer or
the Assistant Returning Officer before whom the nomination paper is filed, is required
to hand over to him/her or his/her proposer presenting the nomination paper a receipt
for the same which also contains a written notice of the date, time and place fixed for
the scrutiny of nomination papers. Do not forget or overlook to obtain the receipt for
nomination paper containing also the notice of the time, date and place fixed for the
scrutiny. All these are statutory requirements contained in section 35 of the
Representation of the People Act, 1951. Therefore do see that the certificate of delivery
in the form given on the nomination paper is duly made in his/her presence by the
Returning Officer or the Assistant Returning Officer to whom he/she has delivered the
nomination paper and do not hesitate to ask from him for the receipt of nomination
paper which he is bound to give to the candidate or his/her proposer before leaving the
place where the nomination paper is filed.

3.31.3. The Commission has directed that Returning Officer should also give him/her along
with the above notice about the scrutiny of nominations, another notice about the date,
time and place of allotment of symbol to contesting candidates. Candidate should take
that notice so that he/she may be present at the time of allotment of symbols, if his/her

name is included in the list of contesting candidates.

3.32. EXAMINATION OF THE NOTICES OF NOMINATIONS

3.32.1. The Returning Officer under section 35 is required to cause to be fixed in some
conspicuous place in his office a notice of the nominations received by him on each of
the dates fixed for making of nominations. This notice is in Form 3- A appended to the
Conduct of Elections Rules, 1961. Candidate is well advised to study and examine the

notices of the nominations.
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4. SCRUTINY OF NOMINATIONS

4.1. BY WHOM SCRUTINY OF NOMINATION PAPERS IS HELD

4.1.1. The next stage in the election process is the scrutiny of nomination papers by the
Returning Officer. The Returning Officer is required by law to hold the scrutiny of all
nomination papers received by him on the date fixed for scrutiny in the election time
table issued under section 30 of the Representation of the People Act, 1951.

4.1.2. The scrutiny of nomination papers takes place on the day immediately following the
last date for filing nominations. Thus, if today is the last date for filing nominations then
tomorrow will be the date for scrutiny of nominations. But if tomorrow is a public
holiday then the scrutiny of nominations will take place day after tomorrow provided it
again is not a public holiday. In other words, scrutiny of nomination papers cannot be
held on a public holiday.

4.1.3. Scrutiny of nomination papers can be done only by Returning Officer. This function
cannot be delegated by the Returning Officer even to an Assistant Returning Officer.
There is only one exception, that is to say, an Assistant Returning Officer may be
authorized by the Returning Officer to hold the scrutiny of nominations if, and only if,
the Returning Officer is unavoidably prevented from performing the function relating to
the scrutiny of nominations (see the proviso to section 22 (2) of the Representation of
the People Act,1951).

4.2, WHO MAY ATTEND SCRUTINY OF NOMINATIONS?

4.2.1. According to law only four persons in the case of each candidate may attend the
place of scrutiny. These four persons are: (1) the candidate himself, (2) the candidate's
election agent, (3) one proposer of the candidate and (4) one other person authorized
in writing by the candidate. Even if the candidate has filed the maximum number of
nomination papers from the same constituency, namely, four nomination papers and
there are different proposers, even then only one proposer can be present at the
scrutiny. Thus, only four persons for each candidate can be present, and if there are, say,
for example, ten candidates who have filed nomination papers from a particular
constituency then in all forty persons can be present at the scrutiny. It will be better for
the candidate if the fourth person to be authorized by him/her in writing at the time of
scrutiny is a lawyer conversant with election law, so that he may adequately protect
his/her interests at the time of scrutiny. It will also be to interest of the candidate if

he/she can present himself/herself at the scrutiny.
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4.3. REASONABLE FACILITIES FOR EXAMINATION OF NOMINATION
PAPERS

4.3.1. The four persons (including candidate), who can be present on the candidate behalf
at the time of scrutiny, have a right to have all reasonable facilities for examining the
nomination papers of all the candidates which are taken up for scrutiny by the
Returning Officer. This is a valuable right for the candidate and the three other persons,
who may be present along with him/her, namely, election agent, one of the proposers

and the person authorized by him/her.

4.4. OBJECTIONS WHICH MAY BE RAISED

4.4.1. The candidate should not raise any flimsy or technical objections in regard to any
nomination paper. Similarly, the candidate or the person representing him/her can
oppose any objection raised against his/her nomination on flimsy or technical ground.
Section 36(4) of the Representation of the People act, 1951 clearly lays down that the
Returning Officer shall not reject any nomination paper on the ground of any defect
which is not of a substantial character. Rule 4 of the Conduct of Elections Rules 1961
lays down that the failure to complete or defect in completing a declaration regarding
symbols in the nomination paper is not a defect of substantial character. Therefore, if
any of the opposing candidates raises any objection regarding a defect, which is not of a
substantial character, the candidate or any of the persons who may be present on
his/her behalf may oppose it. It has already been pointed out that, on the presentation
of a nomination paper, the Returning Officer will satisfy himself that the names and the
electoral roll numbers of the candidate and his proposer as entered in the nomination
paper are the same as those entered in the electoral rolls. Any misnomer or any
inaccurate description or clerical or technical or printing error in regard to the
candidate name or the name of his/her proposer or any other person or in regard to
any place mentioned in the electoral roll or nomination paper, etc., should not
ordinarily be a ground for objection if such description in regard to any name and place
is such as to be commonly understood. If at the time of scrutiny any objection is raised
regarding such misnomer or inaccurate description etc., the candidate may draw
immediate attention to the proviso to section 33(4) of the Representation of the People
Act, 1951.

4.4.2. When any objection is raised against nomination paper of a candidate, he/she
should try to impress upon the Returning Officer that he should not reject the

nomination paper on any flimsy or technical ground. If R.O. is satisfied as to the identity
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of the candidate and of the proposer then he should not reject the nomination paper
only on ground of any technical defect or inaccurate description in the name of the

candidate or the proposer or the inaccurate description of any place.

4.5. GROUND FOR REJECTION OF NOMINATION PAPER

4.5.1. Remember that the Returning Officer will be justified in rejecting nomination paper
of a candidate on any one of the following grounds namely,
i.  If the candidate is clearly not qualified in law to be a member of the House of the
People or of State Legislative Assembly, or
ii.  Ifthe candidate is clearly disqualified in law to be such member, or
iii. If the candidate has not taken the oath or affirmation as required by the
Constitution; or
iv.  If nomination paper of the candidate has not been delivered in time; or
v. Ifthe candidate’s nomination paper has been delivered to the Returning Officer or to
an authorized Assistant Returning Officer by a person other than the candidate or
his/her proposer; or
vi. If the candidate’s nomination paper has not been delivered at the place specified in
the public notice issued by the Returning Officer; or
vii.  If the candidate’s nomination paper has been delivered to a person other than the
Returning Officer or any of his authorized Assistant Returning Officer; or
viii.  Ifthe candidate nomination paper is not substantially in the prescribed form; or
ix. If the candidate’s nomination paper has not been subscribed by the required
number of proposers or has not been signed either by the candidate or by his/her
proposer(s) or by both in the places meant for such signatures in the nomination
paper; or
x. If the proper security deposit has not been made by the candidate in accordance
with the law already explained; or
xi. If the candidate’s signature or the signature(s) of his/her proposer(s) on the
nomination paper is/are not genuine; or
xii.  If the candidate does not belong to the class of persons for whom the seat in his/her
constituency is reserved, e.g. if a candidate does not belong to Scheduled Caste and
he/she files nomination paper to contest a seat reserved for the Scheduled Castes;
or

xiii.  Ifthe proposer is not an elector of the constituency or is not eligible to be proposer.
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Xiv.

XV.

XVi.

XVii.
4.5,

4.5,

If the candidate fails to furnish with his/her nomination papers, the affidavit in the

prescribed formats.

If the candidate fails to specify his/her age in the nomination paper.

where the candidate is not an elector of the constituency for which he has filed

nomination paper and he has neither filed a copy of the electoral roll of the

constituency in which he is registered as an elector or of the relevant part thereof or

a certified copy of the relevant entries relating to his name in such electoral roll

along with the nomination paper nor produced the same at the time of scrutiny as

required under Section 33(5) of the said Act.

columns were left blank in the affidavit and fresh affidavit not filed in spite of notice.
2. Ifacandidate’s nomination paper is rejected for any reason by the Returning Officer,
that candidate must get certified copies of the order of the Returning Officer
immediately containing reasons for such rejections. According to the Commission’s
instructions, the candidate is entitled to get a copy immediately after the Returning
Officer has passed an order rejecting his /her nomination paper for which he/she need
not to pay any fee or charges. It may be noted that if any of the nomination papers is
found valid and accepted, that candidate will be a validly nominated candidate even if
the other nomination papers are rejected.
3. The candidate may apply for time to rebut any objection, if he/she find that any
objection has been raised against his/her nomination as a candidate and to rebut that
objection he/she require some time. The candidate may immediately apply to
Returning Officer for time. In such a case the Returning Officer may allow adjournment
as per the proviso to sub-section 15 of Section 36, which states that in such cases
candidate concerned may be allowed time to rebut if not later than the next day but one

following the date fixed for scrutiny.

4.6. OATH OR AFFIRMATION BY THE CANDIDATE

4.6.

1. In this connection, the candidate attention may again be drawn to the Supreme
Court decision in the case of Pashupati Nath Singh vs. Hari Har Prasad Singh (AIR 1968
SC 1064). According to that decision, the oath or affirmation by a candidate must be
made after he has been nominated and before the date fixed for scrutiny. The detailed

instructions in this regard have already been given in previous Chapter.
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4.7. REJECTION OF ONE NOMINATION PAPER NOT TO AFFECT THE
NOMINATION IF ANY OTHER NOMINATION PAPER IS FOUND VALID
4.7.1. It has already been mentioned that from the same constituency, the candidate can
file as many as four nomination papers. If any of these four nomination papers is found
to be valid, then that itself will be enough for his/her valid nomination even though the

other three are rejected.

4.8. INDICATIVE LIST OF DOCUMENTS AND OTHER MATERIALS WITH
WHICH THE CANDIDATE SHOULD BE PRESENT AT THE TIME OF
SCRUTINY

4.8.1. To meet possible objections against nomination, candidate should take with
him/her to the place of scrutiny the following documents, namely:

a. Copy of checklist given by RO at the time of filing of nomination;

b. Satisfactory evidence regarding his/her age:

c. Where deposit has been made in cash, the receipt given to the candidate by Returning
Officer or an authorized Assistant Returning Officer and, where deposit has been made
in a Government treasury or in the Reserve Bank of India, the duplicate copy of the
treasury receipt or challan;

d. The receipt for nomination paper and notice of scrutiny which was handed over to the
candidate by the Returning Officer or the authorized Assistant Returning Officer on
presenting the nomination paper; and

e. A copy of the affidavit filed in Form 26; and
Any other evidence or material, which may be necessary to repeal and rebut any

objection which has been or may be raised against the candidate’s nomination.

4.9. CORRECTION IN THE NAMES OF CANDIDATES

4.9.1. In the past, there have been complaints from some candidates that their names were
not correctly spelt in the ballot paper. In order to avoid such complaints, each candidate
or in his absence, his election agent or his proposer, may be required to give the correct
spelling of the name of the candidate in each of the languages in which the ballot papers
are to be printed, in writing either at the time of filing the nomination or immediately
after the scrutiny of nominations is over or at the time of the allotment of symbols. If a
candidate considers that his name is incorrectly spelt or is otherwise incorrectly shown
in his nomination paper or is different from the name by which he is popularly known,
he may, at any time before the list of contesting candidates is prepared, furnish in

writing to Returning Officer the proper form and spelling of his name along with
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evidence to support the claim and Returning Officer shall, on being satisfied as to the
genuineness of the request make the necessary correction or alteration in the list in
Form 4 and adopt that form and spelling in the list of contesting candidates. Such

request will not be entertained after list of contesting candidates is prepared.

4.10. DO’S AND DON'TS FOR GUIDANCE OF CANDIDATES

4.10.1. The election law of our country is quite comprehensive and the procedure quite
elaborate. It is upon their due observance that the purity of the elections depends. Some
of the Do's/Don'ts are suggested for the candidate guidance in Appendix 11. It should

be noted that these are not exhaustive but are only illustrative.

4.11. CODE OF CONDUCT - DO’S AND DON'TS FOR GUIDANCE OF
POLITICAL PARTIES AND CANDIDATES

4.11.1. Apart from the Model Code of Conduct (Appendix 17), the Commission has issued
another set of Code of Conduct - Do's and Don’ts for guidance of political parties and
candidates to be observed from the announcement of an election and until the
completion of the process of election. A copy these Code of Conduct - Do's and Don’ts is
also given in Appendix 12. It is the responsibility of the candidate to ensure that
neither he/she or nor the political party which has set him/her up, his/her agents,
workers, supporters sympathizers indulge in any act of commission or omission which

may amount to violation of the said Code of these Do’s and Don'ts.
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5. WITHDRAWAL OF CANDIDATES
5.1. WITHDRAWAL OF CANDIDATURE

5.1.1. If the candidate’s nomination paper is accepted, he/she becomes a validly
nominated candidate. But even then, he/she may like to withdraw from the contest for
several reasons. Such reasons may be personal or political. The candidate may kindly
note that the withdrawal of his/her candidature can be done only after the scrutiny of

nominations is over and not at any stage before.

5.2. NOTICE OF WITHDRAWAL

5.2.1. If a candidate has decided to withdraw his/her candidature even after his/her
nomination paper has stood the test of scrutiny by the Returning Officer, then he/she
must do so by a notice in writing and such notice shall be in Form 5 appended to the
Conduct of Election Rules, 1961 (Appendix 13). The candidate should fill form 5 very
carefully and after signing the note, it must be delivered to the Returning Officer not
later than 3 p.m. on the last date fixed under section 30 (c) for the withdrawal of
candidatures in person or by any of his/her proposers or his/her election agent. If
proposer or election agent is delivering the notice of withdrawal, there should be a
written authorisation by the candidate authorising the proposer or election agent to
deliver the withdrawal notice. Otherwise, such notice will not be accepted by the

Returning Officer. The notice of withdrawal should not, in any case, be sent by post.

5.3. REQUIREMENTS FOR VALID WITHDRAWAL

5.3.1. The notice of withdrawal shall be in the prescribed form (Form 5).

5.3.2. It must be signed by candidate only and by no one else on his/her behalf.

5.3.3. It must be delivered to the Returning Officer not later than 3 O’clock in the
afternoon on the last date for withdrawal of candidature; and

5.3.4. Such delivery must be made either by the candidate in person or by one of his/her
proposers who signed his/her nomination as proposer or by his/her duly appointed
election agent, but if it is delivered by the proposer or by election agent, then such

proposer or election agent must be authorised by the candidate in writing in this behalf.

5.4. NOTICE OF WITHDRAWAL TO BE FINAL

5.4.1. The candidate must also note very carefully that once he/she has validly given a

notice of withdrawal of his/her candidature to Returning Officer, it becomes final under
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section 37 (2) of the Representation of the People Act, 1951 and he/she will not be
allowed under any circumstances to cancel the notice.

5.4.2. But if the candidate has decided to withdraw from the contest, he/she has to take a
particular care that all the conditions mentioned above are fulfilled. Otherwise, the
withdrawal of his/her candidature will not be regarded as withdrawal in the eye of law
and his/her name will be included by the Returning Officer in the list of contesting
candidates prepared by him under section 38 of the Representation of the People Act,
1951 with the result that even if the candidate does not actually contest, his/her name
will appear on the Ballot, he/she cannot get a refund of the money which he/she
deposited along with his/her nomination paper and he/she will be required to file
his/her account of election expenses. But if the notice of withdrawal is a good and valid
one and accepted by the Returning Officer, then the candidate will be entitled to get
back the money he/she deposited along with his/her nomination paper and he/she

need not file the account of election expenses.

5.5. RECEIPT FOR NOTICE OF WITHDRAWAL
5.5.1. After the notice of withdrawal has been delivered by the candidate or on his/her

behalf by his/her proposer or election agent as authorized by the candidate in writing,
please wait there for some time to have the receipt for the notice of withdrawal. This
receipt will be handed over by the Returning Officer. Do not leave the Office of the
Returning Officer without getting this receipt because this receipt will help the
candidate in getting back his/her deposit money.

5.6. LIST OF CONTESTING CANDIDATES
5.6.1. Immediately after 3 P.M. on the last day fixed for withdrawal of candidatures and

after completing the symbol allotment, Returning Officer will then draw a list of
contesting candidates which will comprise the names of validly nominated candidates,
their addresses, their photographs and the symbol allotted, who have not withdrawn
their candidature. The list of contesting candidates is to be drawn in Form 7A.

5.6.2. Immediately after the preparation of the list of contesting candidates cause a copy of
the list to be affixed in some conspicuous place in Returning Officer’s office. Returning
Officer also supply a copy of the list of contesting candidates to each such candidate or
his election agent.

5.6.3. Sub-rule (1) of Rule 31 of Conduct of Election (Rules), 1961, requires a copy of the

list of contesting candidates to be displayed outside each polling station.
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5.6.4. The list will also be published in the Gazette of India in the case of a parliamentary

election, and in the State Gazette concerned in the case of an assembly election.

5.7. ARRANGEMENT OF NAMES IN THE LIST OF CONTESTING
CANDIDATES

5.7.1. As per the section 38 of the Representation of the People Act, 1951 and revised
Form 4 (List of validly nominated candidates) and Form 7A (List of contesting
candidates), names of candidates in the said lists are required to be arranged under
three categories, i.e. (i) candidates of recognised National parties and State political
parties in the State concerned, (ii) candidates of registered unrecognized political
parties and (iii) other (independent) candidates. Therefore, names of candidates will be
arranged in the said lists and also on the ballot papers in the said order under these
categories. It may be noted that names will be arranged alphabetically in each of the
above mentioned three categories separately. (However, the headings of the above
mentioned three categories as given in the revised Form 7A shall not appear on the
ballot papers). The serial numbering will however be continuous for all three
categories.

5.7.2. The Returning Officer will determine the arrangement of the names of candidates in
alphabetical order in each of the three categories in the list of validly nominated
candidates, the list of contesting candidates and also in ballot papers on the basis of the
first letter of name irrespective of whether the name given is the proper name or
surname. The initials, if any, prefixed to the name of a candidate shall be ignored for the
aforesaid purpose. Thus, in the case of a candidate giving his name as “T.K. Reddy”, the
place of that candidate according to alphabetical order shall be determined with
reference to the letter “R” and not “T”. However, if two candidates in the same category
have the same names but different initials, for example P.S. Reddy and T.K. Reddy then
the two names will be arranged inter- se with reference to the first letter of the initials.
Further, if two or more such candidates have the same names but different surnames,
then their names shall be arranged inter-se in alphabetical order with reference to the
surnames.

5.7.3. Rules 22(3) and 30(3) of the Conduct of Elections Rules, 1961 provide that if two or
more candidates bear the same name, they shall be distinguished by the addition of
their occupation or residence or in some other manner. In such cases, the arrangement

of names of those candidates if falling under the same category in the list of validly
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nominated candidates and contesting candidates and in the Ballot Paper will be with
reference to the distinguishing names of the candidates.

5.7.4. There will also be no objection to the addition of any honorific, academic,
hereditary, professional or any other title to the name of a candidate, but such title shall
on no account be taken into consideration, in the arrangement of names in alphabetical
order in the list of validly nominated candidates or contesting candidates and in ballot
paper.

5.7.5. The Returning Officer will arrange the names of the candidates in the list of validly
nominated candidates alphabetically according to the script of the language as specified
by the Commission. (Appendix 9 and 9A).

5.8. ISSUE OF IDENTITY CARDS TO CONTESTING CANDIDATES

5.8.1. After the finalization of the list of contesting candidates, issue an identity card to
each contesting candidate in the form given below:
CANDIDATE’S IDENTITY CARD

Photograph

Shri/Srimati ....ccooeeeieece e is a contesting candidate for election to the
................................................. from the ........................... constituency and is set up by the
.............................. party

(signature of the candidate)
Attested by
Place:
Date:

Returning Officer

(Seal)

[N.B. If the candidate is set up by a National party or a State party or an unrecognized
party registered with the Commission, he/she should enter the name of the party,

otherwise last portion in the form indicating the party should be scored out].

5.8.2. The Commission has decided that in all elections, the identity cards issued to
contesting candidates shall carry their photographs. All candidates should therefore be
instructed by the Returning Officer to furnish two copies of their recent photographs as
soon as the list of contesting candidates is finalized on the last date for withdrawal of

candidatures. The identity cards of all candidates will be prepared in duplicate, so that
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the duplicate copy is kept by the Returning Officer as office copy for the purposes of

record.

5.8.3. The candidate should not fail to collect his/her identity card from the Returning
Officer and he/she should always keep it with him/her. During the election campaign,
on the day of the poll and on the date of counting, there will arise various occasions, on
which the identification as a candidate will be necessary and this identity card will

readily establish the identity as a candidate.
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6. ELECTION AGENTS

6.1. APPOINTMENT OF ELECTION AGENTS
6.1.1. A candidate may appoint any person to be as his/her election agent. Note that

under the law, it is not necessary or incumbent on a candidate to appoint an election
agent at the time of filing of his nomination paper. Such appointment may, if the
candidate so desires, be made at any time after the nomination as a candidate or not at
all. Every such appointment has to be made by a formal communication by the
candidate in Form 8 (Appendix 14) in duplicate, which has to be forwarded to
Returning Officer. The Returning Officer will return one copy thereof and return the
second copy to the candidate/election agent after affixing thereon his seal and
signature in token of his approval of the appointment.

6.1.2. Any person who is for the time being disqualified under the Constitution or under
the Representation of the People Act, 1951, for being a member of either House of
Parliament or either House of the Legislature of a State or for voting at elections shall,
so long as the disqualification subsists, also be disqualified for being an election agent at
any election.

6.1.3. Further, the Commission has instructed that the ministers of the union or states and
MPs, MLAs, MLCs and any other person provided with security cover by the state shall
not be appointed as election agents (and also as polling and counting agents) as the
security personnel accompanying them cannot be permitted to enter polling station and
counting centre, nor can their security be jeopardized in the absence of their security
personnel. No person with security cover can be allowed to surrender the security
cover to enable him to become an election agent.

6.1.4. A candidate may revoke the appointment of election agent in writing in Form 9
(Appendix 15) under his/her signature by lodging with the Returning Officer. It shall
operate from the date from which it is lodged with the Returning Officer. In the event of
such revocation or the death of an election agent, the candidate may appoint another
election agent in his place. The candidate should give notice of such appointment in
writing in Form 8 to the Returning Officer and states the facts therein.

6.1.5. An election agent may perform such functions in connection with the election as are
authorized by the Representation of the People Act, 1951 and the rules made
thereunder. In particular, the candidate or his/her election agent must keep a full day to
day account of his/her election expenses incurred on each item duly supported by

vouchers which should be lodged along with the account of election expenses. It is also
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pointed out that any corrupt practice (mentioned in section 123 of the R.P. Act, 1951)
committed by his/her election agent will be regarded in law as having been committed
by him/her and that will vitiate his/her election. Therefore, a candidate should take
proper care in selecting the election agent. Candidate should ask his/her election agent
to carefully go through the provisions of section 123 of the Act regarding corrupt
practices. The candidate is responsible for the actions done by the election agent on
his/her behalf.

6.1.6. Appointment of Additional Election agent: Every candidate is also permitted to
appoint an additional election agent for assisting the candidate in various expenditure
related matters. This additional agent would be for the purpose of performing only the
non-statutory duties relating to expenditure monitoring matters. The statutory duties,
the election agent is authorized to perform on behalf of the candidate, can be performed
only by the election agent appointed under Section 40 of the Representation of the
People Act, 1951 read with Rule 12 of the Conduct of Elections Rules, 1961.

6.1.7. The Commission has decided that Identity Cards shall also be issued to election
agents. The letter of appointment of election agent in Form 8 itself will serve the
purpose of such identity card. The candidate should affix the photographs also of
his/her election agent on the right top portion of both the copies of his appointment
letter in Form 8. These photographs will be attested by the Returning Officer in the
same manner as has been instructed in the case of attestation of photographs of the
candidates in Para 5.8.2 of Chapter 5.
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7. CAMPAIGN PERIOD

7.1. INTRODUCTORY

7.1.

7.1.

1. The election law provides for an interval of not less than thirteen clear days
between the last dates fixed for the withdrawal of candidatures and the poll. This
period should be properly utilized for canvassing and educating the voters and for
training the large number of workers and agents that the candidate will have to employ.
2. A contesting candidate should utilize this period fully for educating the voters as to
how they have to record their votes by means of voting machines. Similarly, the persons
proposed to be appointed by the candidate as his/her polling and counting agents
should also be asked to thoroughly acquaint themselves with the voting and counting
procedure to be followed while using these machines. For their guidance, the
Commission has brought out separate handbooks for them which they should study

carefully.

7.2. CORRUPT PRACTICES AND ELECTORAL OFFENCES

7.2.

7.2

L.

ii.

1. While undertaking the electioneering campaign, the candidate should ensure that
the highest standard of morality and purity are maintained, as that would in turn
ensure free and fair election. The most potent cause which tends to mar the smooth
conduct of an election and disturb the atmosphere of friendly contest that should
prevail during the elections, is the violation of the statutory provisions of election law
relating to corrupt practices and electoral offences. The election law has enumerated
various corrupt practices and electoral offences in sections 123 to 136 of the
Representation of the People Act, 1951 and chapter IX-A of IPC. For the candidate’s
convenience, the above- mentioned provisions are reproduced in Appendix 16. The
commission of any such corrupt practices and offences by the candidate’s agents and
workers may vitiate his/her election. The candidate should, therefore keep in check
his/her overenthusiastic agents and workers from indulging in any objectionable
activities. Even a single proved instance of corrupt practice may be enough to unseat

the candidate, if he/she is successful in the election.

.2. In particular, the candidate does not permit, on his/her behalf:

Any bribery or undue influence by way of coercion or intimidation of voters or
otherwise or personation;
Any arrangement, direct or indirect, to carry any voter to or from polling station by

any kind of vehicle used for transport (this is also a criminal offence);
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iil.

iv.

Vi.

vii.

Viil.

ix.

Any act to promote or attempt to promote on grounds of religion, caste, community
or language, feeling of enmity or hatred between different classes of citizens of India
is a corrupt practice and which may render the candidate’s election void and entail
disqualification for membership and which is also an electoral offence punishable
with imprisonment for a term which may extend to three years, or with fine or both;
Any assistance from any government servant to help the candidate’s prospects in
the election, except that a government servant may, if he so desires, cast his vote for
him/her;

N.B. Such assistance on the part of a Government servant is a corrupt practice as
well as an offence. If the candidate instigates him to do so, he/she will be liable
criminally for abetment. Provided that where any person in the service of the
Government and belonging to any of the specified classes in the discharge or
purported discharge of his official duty, makes any arrangements or provides any
facilities, or does any other act or thing, for or in relation to any candidate, or his
election agent, or any other person, acting with the consent of the candidate, or his
election agent (whether by reason of the office held by the candidate or for any
other reason), such arrangements, facilities or act or thing shall not be deemed to be
assistance for the furtherance of the prospects of that candidate’s election.

The candidate’s election expenses to exceed the legal maximum;

any removal of ballot paper or voting machine from the polling station or tampering
with the ballot boxes or voting machines by use of force or otherwise (these are
criminal offences);

any appeal by the candidate or by his/her agent or any other person with his/her
consent or with the consent of his/her election agent to vote or refrain from voting
for any person on grounds of his religion, race, caste, community or language or the
use of or appeal to religious symbols or the use of or appeal to National Symbols
such as National flag or the National emblem which is a corrupt practice under the
law. (However, no symbol allotted to a candidate shall be deemed to be a religious
symbol or a National symbol);

the publication of any statement of fact which is false in relation to the personal
character or conduct of any candidate;

booth capturing as defined in section 135A of the Representation of the People Act,
1951. Booth capturing is both a corrupt practice and an electoral offence punishable

with imprisonment of not less than six months and up to two years and with fine.
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7.3. MODEL CODE OF CONDUCT AND ITS OBSERVANCE

7.3.1. Apart from the abovementioned corrupt practices and electoral offences, the
election campaigns may take different forms, which may create feelings of bitterness,
irritation, confrontation and resentment among the various political parties and
candidates and vitiate the atmosphere. To enable a conducive atmosphere for ensuring
a free and fair election, the Commission has evolved a Model Code of Conduct for
Guidance of Political Parties and Candidates.

7.3.2. The Model Code of Conduct comes into operation from the day the Commission
announces the programme for election in the constituency. The Model code shall also
apply to the content being published. The Model Code is reproduced at Appendix 17.

7.3.3. If this code is scrupulously followed by political parties and contesting candidates
and also by their workers, there will be hardly any cause for ill-will or friction among
them and the election can be conducted by the Officers charged with the task smoothly
and fairly. These officers would thus require the candidate’s co-operation in this noble
task.

7.4. STANDING COMMITTEES

7.4.1. For ensuring compliance of the model code by all political parties and contesting
candidates and for considering specific cases of violation of that code, the Commission
has issued instructions in the past that a standing committee should be constituted in
each district under the chairmanship of the head of the district administration i.e.
Deputy Commissioner, District Magistrate etc. and besides the senior police officer of
the district, the representative of National and State parties in the district should be
associated with such committees.

7.4.2. The Commission has also instructed that, in addition to the aforesaid district
Committees, there should be constituted a similar committee in each constituency. This
committee will function under the Returning Officer and will consist of all contesting
candidates or their authorized representatives, beside the senior police officers. The
committee will meet quite frequently, if possible, from day to day. It will act as a
watchdog to see that the Model Code of Conduct is followed. If candidate notices any
instances of violation of such code, he should report to the committee for such remedial

or punitive action as is considered necessary.
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7.5. PROCESSION AND MEETINGS

7.5.1. The candidate or his/her party should obtain well in time the required permission
from the proper authority for the holding of a meeting at any public or private place.
The Commission has issued instruction that all public maidans, meeting halls, etc.
should be made available to all candidates equally and no undue favour or preference
should be shown in this regard to the candidates of any particular political party.
Temples, mosques, churches or other places of worship should not be used as forum for
such meeting or for any election propaganda. Similarly, permission should also be
obtained for conducting processions. The application should be made in time to enable
the local police authorities to make necessary traffic and security arrangements. Taking
out processions on the same roads or routes on which some other candidate is also
taking out a procession on the same day should be avoided. Pictorial representations
should be sober and moderate and of real educative value to voters. A high standard of
decency and decorum should be maintained while making speeches or raising slogans.
No Loudspeakers should be used for any such meetings or processions or for general
propaganda without prior written permission of the authorities concerned and beyond
the hours fixed by the Commission in this behalf.

7.5.2. A public address system or loudspeaker or any sound amplifier, whether fitted on
vehicles of any kind whatsoever, or in static position, used for public meetings for
electioneering purposes, shall not be used at night between 10.00 p.m. and 6.00 a.m.

7.5.3. No Loudspeaker fitted on vehicles of any kind or in any other manner whatsoever
should be used during the period of 48 hours ending with the hour fixed for the
conclusion of the poll in any polling area.

7.5.4. There is no restriction of number of vehicles which the candidate may use for
election campaign. However, no vehicle can be used without obtaining valid permission.
The candidate should submit the details of all such vehicles that he/she may be using in
the election campaign before the District Election Officer or such other officer(s) as may
be specifically authorized by the District Election Officer in this behalf before the
campaigning commences and should obtain permits in respect of such vehicles. Any
further deployment of additional vehicles by the candidate can take place only after
he/she or his/her election agent have submitted details of such additional vehicles and
obtain permits such additional vehicles well before the actual deployment. While
submitting the details of the vehicles that are being deployed for election campaign the

details of the areas in which such vehicles would operate, should also be furnished.
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Expenditure incurred on all such vehicles which are used for election campaign shall be
booked against the election expenditure of the candidate.

7.5.5. Any vehicle which has not been registered for campaigning with the district
administration if found being used for campaigning, shall be deemed to be unauthorized
campaigning for the candidate and may attract penal provisions of Chapter IX A of the
Indian Penal Code and shall therefore be immediately taken out of the campaigning
exercise.

7.5.6. External modification of vehicles including fitting of Loudspeaker thereon, would be
subject to the provisions of the Motor Vehicles Act/Rules and any other Local
Act/Rules. Vehicles with modifications and special campaign vehicles like Video Rath
etc.,, can be used only after obtaining the requisite permission from the competent
authorities under the Motor Vehicles Act.

7.5.7. The candidate should ensure that vehicles for the campaign purpose ply only with
the prior approval of the Returning Officers and must display the permit issued in
original (not photocopy) prominently on the windscreen. The permit must bear the
number of the vehicle and name of the candidate in whose favour it is issued.

7.5.8. The candidate should intimate to District Administration 3 days prior to landing of
Helicopter and persons traveling therein and obtain prior permission for the landing of

such Helicopter.

7.6. DEFACEMENT OF PUBLIC AND PRIVATE PROPERTY

Many of the State/Union territories have laws to prevent the defacement of property,
which term includes any building, structure, hut, wall, tree, fence, post, pole or any
other erection. Defacement includes impairing or interfering with the appearance of
beauty, damaging, disfiguring, spoiling or injuring in any other way whatsoever. The
offence is cognizable and punishable with imprisonment or with penalty or with both.
The candidate must ensure that he/she or his/her agents, etc. do not violate the
provisions of this law and/or the general law relating to defacement of private or
public property. The Election Commission of India issued, from time to time,
instructions on defacement of Public and Private Properties. The candidate should
familiarize with the local law on defacement of properties and also following
instructions of the Commission in the matter-
i. DEFACEMENT OF PUBLIC PLACES:
1. No wall writing, pasting of posters/papers or defacement in any other form, or

erecting/displaying of cut-outs, hoardings, banners flags etc. shall be permitted on
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ii.

d.

C.

any Government premise (including civil structures therein). For this purpose a
Government premise would include any Govt. office and the campus wherein the
office building is situated.

If the local law expressly permits or provides for writing of slogans, displaying
posters, etc., or erecting cut-outs, hoardings, banners, political advertisement, etc., in
any public place, (as against a Govt. premises) on payment or otherwise, this may be
allowed strictly in accordance with the relevant provisions of the law and subject to
Court orders, if any on this subject. It should be ensured that any such place is not
dominated/monopolized by any particular party(ies) or candidate(s). All parties
and candidates should be provided equal opportunity in this regard.

If there is a specifically earmarked place provided for displaying advertisements in a
public place, e.g. bill boards, hoardings etc. and if such space is already let out to any
agency for further allocation to individual clients, the District Election Officer
through the municipal authority concerned, if any, should ensure that all political
parties and candidates get equitable opportunity to have access to such

advertisement space for election related advertisements during the election period.

DEFACEMENT OF PRIVATE PLACES

In the States where there is no local law on the subject, and subject to the
restrictions under the law where there is a law, temporary and easily removable
advertisement materials, such as flags and banners may be put up in private
premises with the voluntary permission of the occupant. The permission should be
an act of free will and not extracted by any pressure or threat. Such banner or flag
should not create any nuisance to others. Photo-copy of the voluntary permission in
writing obtained in this connection should be submitted to the Returning Officer
within 3 days of putting up the flags and banners in such cases in the manner
prescribed in sub-para(c) below.

If the local law does not expressly permit wall writing, pasting of posters, and
similar other permanent/semi-permanent defacement which is not easily
removable, the same shall not be resorted to under any circumstances, even on the
pretext of having obtained the consent of the owner of the property. This will also
apply in the states where there is no local law on the subject of prevention of
defacement of property.

Where the local law expressly permits wall writings and pasting of posters, putting
up hoardings, banners, etc. on private premises with the owner's permission, the

contesting candidates or the political parties concerned shall obtain prior written
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permission from the owner of the property and submit photocopies of the same
within 3 days to the Returning Officer or an officer designated by him for the
purpose, together with a statement in the following proforma. The statement in such
cases and in the cases mentioned in sub-para (a) above should clearly mention
therein the name and address of the owner of the property from whom such
permission has been obtained together with expenditure incurred or likely to be
incurred for the purpose. Nothing inflammatory or likely to incite disaffection
amongst communities shall be permissible in such writings/display. The
expenditure incurred in this mode on specific campaign of candidate(s) shall be
added to the election expenditure made by the candidate. Expenditure incurred on
exclusive campaign for a party without indicating any candidate shall not be added
to candidate’s expenditure. The contesting candidate shall furnish such information
village/locality /town-wise, to the Returning Officer, or the authorized officer within
3 days of obtaining the requisite permission, for easy checking by the Returning
Officer or the Election Observer or any officer connected with the conduct of

elections.

Statement showing the details of wall-writings / posters / hoardings / banners, etc.
displayed by Shri / Smt. / MS. .o , contesting candidate in
....................................................... Parliamentary  Constituency /  Assembly

Constituency Name of the Village / Town /Locality .......ccccoeoiiiiiiiieinieniieenen

S. No. Name and address of the | Details of Wall-writing or | Expenditure
owner of the private | Hoardings or Banners or | incurred or
property from whom written | Poster (Size of wall writing / | likely to be
permission has been | hoarding / banner / poster | incurred on
obtained shall be indicated) the wall

writing /
hoarding /
banner /
posters etc.
(Rupees)
Total

Subject to any restrictions under any local law or any court orders in force, the
political parties, candidates, their agents, workers and supporters may put up
banners, buntings, flags, cut-outs, on their own property, provided they do so on

their own volition, voluntarily and without any pressure from any party,
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iii.

1.

organization or person, and provided further that these do not cause any
inconvenience in any manner to anyone else. If such display of banners, flags etc.
aims to solicit vote for any particular candidate, then the provisions of Section 171H
of the IPC would be attracted and would have to be followed. Section 171H of the
[PC stipulates that whoever without the general or special authority in writing of a
candidate incurs or authorizes expenses on account of the holding of any public
meeting, or upon any advertisement, circular or publication, or in any other way
whatsoever for the purpose of promoting or procuring the election of such
candidate, shall be punished with fine which may extend to five hundred rupees:
Provided that if any person having incurred any such expenses not exceeding the
amount of ten rupees without authority obtains within ten days from the date on
which such expenses were incurred the approval in writing of the candidate, he
shall be deemed to have incurred such expenses with the authority of the candidate.
DEFACEMENT OF HALLS/AUDITORIUMS AND OTHER PUBLIC PROPERTIES

In the case of Halls/Auditoriums/Meeting venues owned/controlled by the
Government/ local authorities/PSUs/Cooperatives, if the law/guidelines governing
their use do not preclude political meetings therein, there is no objection to it. It
shall be ensured that the allocation is done on equitable basis and that there is no
monopolization by any political party or candidates. In such venues, displaying of
banners, buntings, flags, cut-outs, may be permitted during the period of meetings
subject to any restrictions under the law/guidelines in force. Such banners, flags,
etc. shall be got removed by the party/individual who used the premises
immediately after conclusion of the meeting, and in any case within a reasonable
period after the meeting is over. Permanent/semi-permanent defacement such as
wall writing/pasting of posters etc. shall not be permitted in such premises.

If any political party/association/candidate/person indulges in defacement of any
property in violation of the local law, if any, or the above instructions, the Returning
Officer/ District Election Officer shall issue notice to the offender for removing the
defacement forthwith. If the political party/association/candidate/person does not
respond promptly, the district authorities may take action to remove the
defacement, and the expenses incurred in the process shall be recovered from the
political party/association/candidate/person responsible for the defacement.
Further, the amount also shall be added to the election expenditure of the candidate
concerned, and action should also be initiated to prosecute the offender under the

provisions of the relevant law (under the law relating to prevention of defacement,
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iv.

1.

V.

1.

vi.

1.

if any, or under the provisions of the general law for causing wilful damage to the
property of others)

DEFACEMENT OF VEHICLES
In private vehicles, subject to the provisions of the Motor Vehicles Act, Rules
thereunder and subject to court orders in force, if any, flags and stickers may be put
on the vehicles by the owner of the vehicle on his own volition, in such a manner
that they do not cause any inconvenience or distraction to other road users. If such
display of flags and stickers aims to solicit vote for any particular candidate, then the
provisions of Section 171H of the IPC would be attracted and would have to be
followed.
On commercial vehicles, display of any flag, sticker etc. shall not be permitted,
unless such vehicle is a vehicle validly used for election campaign after obtaining the
requisite permit from the District Election Officer/Returning Officer and the display
thereof in original on the wind screen.
External modification of vehicles including fitting of Loudspeaker thereon, would be
subject to the provisions of the Motor Vehicles Act/Rules and any other Local
Act/Rules. Vehicles with modifications and special campaign vehicles like Video
Rath etc.,, can be used only after obtaining the requisite permission from the
competent authorities under the Motor Vehicles Act.

OTHER CAMPAIGN RELATED ITEMS

Subject to accounting for the expenditure, the following may be permitted:
In processions and rallies etc., flags, banners, cut-outs etc. can be carried subject to
local laws and prohibitory orders in force;
In such procession, wearing of party/candidate supplied special accessories like cap,
mask, scarf etc. may be permitted. However, supply of main apparels like saree,
shirt, etc. by party/candidate is not permitted.
Educational institutions including their grounds {whether Govt. aided, private or
Govt.} shall not be used for political campaigns and rallies.

OPERATION OF TEMPORARY CAMPAIGN OFFICE

For the purpose of local campaign, the candidate will be allowed to set up and operate

temporary campaign office subject to the following conditions:
No such office will be opened by way of any encroachment either of public or
private property.
No such offices will be opened in any religious places or campus of such religious

places.
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7.7.
7.7.1.

No such offices will be opened contiguous to any educational institution / hospital.

. No Such offices will be opened within 200 meters of an existing polling station.

Such offices can display only one party-flag and banner with party
symbols/photographs.

The size of the banner used in such offices should not exceed ‘4 feet X 8 feet’ subject
to the further condition that if the local laws prescribe a lower size for banner /

hoarding etc.; then the lower size prescribed by local law shall prevail.

VULNERABILITY MAPPING

The threat and intimidation to the voters particularly, the voters from vulnerable

sections of the society in some parts of the country has been a cause of concern. With a

view to meet this challenge, the Election Commission has introduced the system of

‘Vulnerability Mapping’. A free and fair election can be conducted only in a conducive

atmosphere from the law and order point of view. Hence, it becomes imperative to keep

track of the law and order situation during the run up to the election and on the poll

day. Taking due cognizance of the role being played by the muscle power in the

elections and taking into account of certain prevailing socio-economic realities of the

electoral politics, the Election Commission has issued various instructions to curb the

menace of threat and intimidation at elections by identifying the locations within a

polling station area vulnerable for such threat and intimidation.

7.8.

PROHIBITION OF PUBLIC MEETINGS AND PROCESSIONS DURING 48

HOURS IMMEDIATELY BEFORE THE CLOSE OF THE POLL

7.8.1.

d.

7.8.2.

The law provides that no person shall -

Convene, hold, attend, join or address any public meeting or procession in
connection with an election; or

Display to the public any election matter by means of cinematograph, television or
other similar apparatus; or

propagate any election matter to the public by holding, or by arranging the holding
of, any musical concert or any theatrical performance or any other entertainment or
amusement with a view to attracting the members of the public thereto, in any
polling area during the period of forty-eight hours ending with the hour fixed for the
conclusion of the poll for any election in that polling area.

Any person who contravenes the above provisions shall be punishable with

imprisonment for a term, which may extend to two years or with fine, or with both.

90



7.8.3. The expression "election matter" means any matter intended or calculated to
influence or affect the result of an election.
7.8.4. The candidate should keep these provisions in view while holding public meetings,

or taking on any processions, etc.

7.9. DISTURBANCE IN THE PUBLIC MEETINGS

7.9.1. If any supporter of a rival candidate or any one opposed to the candidate or his/her
party creates disturbance in any of his/her election meetings, the chairman of the
meeting may request any police officer who may be present to ascertain the name and
address of the person who disturbs the meeting. The police will take action to prosecute
the offender under section 127 of the Representation of the People Act, 1951 which has
been reproduced at Appendix -16. The offence under section 127 is cognizable.

7.9.2. Similarly, the candidate’s workers, agents and supporters should also be told not to

disturb public meeting of rival candidates.

7.10. STRICT OBSERVANCE OF CODE OF CONDUCT - DO’S AND DONT’S
FOR OBSERVANCE OF POLITICAL PARTIES AND CANDIDATES

7.10.1. As already mentioned in previous Chapters, the Commission has given two sets of
Do’s and Don’ts for guidance of political parties and candidates for ensuring free, fair
and peaceful elections (vide Appendix-11 and 12). Ensure that not only the candidate
but also the political party, if any, which has set up the candidate, his/her agents,
workers, supporters and sympathizers also observe those Do’s and Don’ts strictly from

the time the elections are announced and till their completion.

7.11. RESTRICTIONS ON PRINTING AND PUBLISHING OF PAMPLETS ETC

7.11.1. The candidate’s attention is also invited to section 127-A of the Representation of
the People Act, 1951 which imposes restrictions on the printing and publishing of
election pamphlets and posters. This section provides that-

a. Every election pamphlet, hand-bill, placard or poster, which is printed or multigraph
by any process (except copying by hand), must bear on the front the name and
address of the printer and the name and address of the publishers:

b. the printer of any such document must obtain from the intending publisher a
declaration (in duplicate) regarding his identity signed by him and attested by two
persons to whom he is personally known (Annexure-A of Appendix -18).

c. As soon as the document is printed the printer must send one copy of the

declaration and one copy of the document to the Chief Electoral Officer, if the
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document is printed at the capital of the State, and to the District Magistrate of the
district in which it is printed in any other case;

Contravention of any of the provisions of the section is punishable with
imprisonment up to six months or fine up to two thousand rupees or with both;
These restrictions however do not apply to any hand-bill, placard or poster merely
announcing the date, time, place and other particulars of an election meeting or

routine instructions to election agents or workers.

7.11.2.In order that there is strict observance of and compliance with, the requirements of

the abovementioned provisions of law the Commission has issued detailed order on

2.9.94 (Appendix -18). The order mainly provides as follows:

a.

The printer should send four copies of the printed material, instead of one as
mentioned in sub-para (c) above and one copy of the declaration of the publisher to
the chief electoral Officer/District Magistrate within 3 days of its printing, the failure
of which should be treated as a violation of the above provisions.

The printer should furnish along with the declaration and copies of the printed
material, full particulars regarding number of copies of the pamphlets, etc., printed
and the price charged for such job in the proforma prescribed by the Commission,
duly signed and authenticated by such printer. A copy of the proforma prescribed
for the purpose is reproduced in Annexure-B of Appendix -18.

The District Magistrates shall exhibit at some conspicuous place in their office all the
election posters, pamphlets, etc., received by them from the printing press so that
the candidates and other interested persons may be able to check in respect of
which documents the requirements of law have been complied with so as to enable
them to bring to the notice of the authorities concerned the cases of other election
posters, pamphlets etc., in respect of which the above requirement of law have been
violated.

The Chief Electoral Officers shall also do like-wise in respect of such documents
received by them.

The District Magistrates and other authorities charged with the detection and
investigation of offences have been instructed that they should initiate prompt
action and investigation, if any case of publication of election poster, pamphlet, etc.
in violation of the abovementioned provisions of section 127-A of the
Representation of the People Act, 1951 either comes, or is brought, to their notice.
In all such cases, prosecutions should be launched against the offenders

expeditiously.
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7.11.3.In recent times, the Election Commission of India has observed the trend that the
advertisements are brought out in print media, especially newspapers, for and against
particular political parties and candidates, some surrogate and some under the name of
some organization during the election period. In order that there is strict observance of
and compliance with, the requirement of the provisions of Section 127- A of

Representation of People Act, 1951, the Commission has issued following orders -

a. In the case of advertisements, the source of which is traceable, the following action
shall be taken:

i. if the advertisement is with the consent or knowledge of the candidate, it will
be treated to have been authorized by the candidate(s) concerned and will be
accounted for in the election expenses account of the candidate(s);

ii. if the advertisement is not with the authority from the candidate, then action
shall be taken for prosecution of the publisher for violation of Section 171 H of
IPC-(incurring expenditure in advertisement without written authority from
the candidate(s) concerned).

b. If the identity of the publisher is not indicated in the advertisement, then the District
Election Officer/Returning Officer shall contact and get the information from the
Newspaper concerned, and shall take appropriate action, as above.

7.11.4.The candidate must see that all the above requirements of law and the

Commission’s directives are invariably complied with in respect of the election

pamphlets and posters printed and published by him/her or on his/her behalf. This is

essential for ensuring healthy election campaigns and maintaining purity of elections.

Also, the candidate should not hesitate to report to the authorities concerned any

instances, which come to his/her notice or knowledge about the publication of any

election posters or pamphlets in contravention of the above provisions of law.

7.12. PROHIBITION OF MISUSE OF SHORT MESSAGE SERVICES (SMS)

7.12.1.In recent times, the Election Commission of India has also observed a trend of

transmitting certain objectionable messages on Short Message Services (SMSs) by some

persons with vested interests during the elections by violating the provisions of election

law, model code of conduct and its directions/instructions issued in this behalf. By the

aforesaid acts, the atmosphere for free, fair and peaceful elections process gets vitiated.
The Election Commission of India has issued the following directions in the matter:

i.  For objectionable SMSs, which are violating the provisions of election law, model

code of conduct and the Commission’s directions/instructions issued in this behalf,
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the Police Authorities shall advertise special mobile numbers on which the receiver
of such SMS can forward the said SMS (along with the number of the sender of the
objectionable SMS). The Police Authorities shall initiate appropriate inquiry and
trace back the original sender of such SMS and take appropriate action under the
relevant provisions of the Indian Penal Code, Representation of the People Act 1951,
the Conduct of Election Rules, 1961, instructions/directions issued thereunder by
the Commission and any other law applicable in the case.

ii.  Bulk SMSs transmitted during the campaign period as an alternative electioneering,
as and when noticed by Returning Officer or District Election Officer will be brought
to the notice of Chief Electoral Officer, who in turn, will find out the cost involved
from the Service Provider and apportion it to the candidate or candidates concerned
as the case may be.

iii. ~ There shall be prohibition of transmitting bulk SMSs of political nature for a period

of 48 hours ending with the hour fixed for conclusion of poll.

7.13. RESTRICTIONS ON PRESENCE OF POLITICAL FUNCTIONARIES IN A
CONSTITUENCY AFTER THE CAMPAIGN PERIOD ARE OVER

7.13.1. The candidate’s attention is also invited to Section 126 of the Representation of the
People Act, 1951, which imposes restrictions for campaigning during the period of 48
hours ending for the close of poll. Hence, the Commission has issued an instruction that
after the campaign period is over, the district election administration/police
administration shall ensure that all such functionaries leave the constituency
immediately after the campaign period is over. However, it has been decided by the
Commission that the elected MP or elected MLAs of poll going PC/AC constituency
should not be asked to leave their constituency during the election to Lok Sabha/State
Legislative Assembly, even if he/she is not an elector of the poll going PC/AC
constituency. However, such MP/MLA shall not be allowed to carry out any campaign in
the constituency after the campaign period is over, i.e., 48 hours before the time of close
of poll. Further MLA shall stay only in his own constituency and not visit any other
assembly segment of a Parliamentary Constituency in the case of election from a

Parliamentary Constituency.

7.14. UNOFFICIAL IDENTITY SLIPS

7.14.1. The political parties and candidates may issue unofficial identity slips containing the
following information to the voters;

i.  Name and serial number of the voter in the electoral roll;
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ii.  Part number of the electoral roll; and
iii. ~ The serial number and name of the polling station.

7.14.2. The identity slips should be on white paper and should not contain the name of the
candidate and/or the name of his party and/or his election symbol. The slips should not
contain any slogans or any exhortation to vote for a party or for a candidate, since these
would amount to canvassing within the polling station, which is not permissible. The
circulation of any slip containing any such slogan or exhortation within 200 meters of
the polling station would amount to canvassing which is not permissible under the law.
The content of slips, which may be issued by the candidates, are as given below:

PC/AC name ........cccooovevnenieene.

Polling Station number and name ..........cccccoeiveeviee e crnen

(Location detail) ......ccceveerrieeriennnes

Voter’s Sl. No. in Electoral Roll....................

Part No.......ccueeei.
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7.15. POLLING REHEARSALS

7.15.1. The candidate may arrange for his/her polling agent to attend polling rehearsals in
their respective areas so that they may get familiar with the polling procedure and the

operation of voting machines.

7.16. EDUCATING THE ELECTORS ABOUT THE VOTING PROCEDURE

7.16.1. The candidate’s workers should educate the electors about the voting procedure
and, in particular, the manner of recording of votes by means of voting machines and
VVPAT. The electors should be advised to use the voting machines and to give their
signatures or thumb impressions without any fear. They should be informed that this
will not in any way violate the secrecy of their vote or disclose their identity, as the
packets of registers of voters containing the signatures/thumb impressions of electors
will be sealed, immediately after the close of the poll, with the seals of the Presiding
Officers and polling agents of the candidates and such sealed packets shall not
thereafter be opened or inspected by any person except under the order of a competent
court.

7.